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Inter-American Brazilian Judges’ Statute

INTRODUCTION

The Recommendation No. 168 of the National Council of Justice, adopted on 17
March 2026, establishes the Inter-American Brazilian Judges’ Statute and affirms a
central tenet of contemporary judicial practice: every national judge is also an Inter-
American judge. This entails recognising that the Brazilian judiciary, when applying
domestic law, must also take into account the American Convention on Human
Rights and other human rights international treaties to which Brazil is a party.

From this perspective, the Statute guides judicial practice based on the Federal
Constitution, particularly the open clause of Article 5, paragraphs 2 and 3, reinforcing
the need for dialogue between domestic law and International Human Rights Law.
The document provides guidelines for judges to interpret and decide cases brought
before them in accordance with the standards developed by the Inter-American
Human Rights System.

Among its main pillars, the Statute highlights the incorporation of principles and
institutions specific to the Inter-American system, such as due diligence, integral
reparation for victims, and special protection for persons in situations of heightened
vulnerability. It also emphasises the intersectionality of human rights violations and
the application of interpretative criteria that favour the maximum protection of the
human person, in line with the pro persona principle and the commitment to good
faith in the fulfilment of international treaties.

Another fundamental aspect of the Statute is the strengthening of dialogue between
national and international jurisdictions. The text encourages harmonisation between
domestic and international norms, the interpretation of domestic law in accordance
with the American Convention and, where necessary, the exercise of conventionality
control. This reaffirms a judiciary open to institutional exchange and committed to
the integration of rights protection systems.

Finally, the Statute emphasises that judicial autonomy and independence are
indispensable conditions for the protection of human rights and for the consolidation
of the Rule of Law. By incorporating these guidelines, the National Council of Justice
provides a relevant institutional framework for the development of a judiciary
truly capable of acting to consolidate the Rule of Law and to ensure the effective
protection of human rights.

Justice Edson Fachin
President of the National Council of Justice
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APPENDIX

(Referred to in Article 1-B of Recommendation 123 of 7 January 2022, as inserted
by Recommendation 168 of 23 March 2026)

INTER-AMERICAN BRAZILIAN JUDGES’
STATUTE

PREAMBLE

The Inter-American Brazilian Judges’ Statute is based on the premise that every
national judge is also an Inter-American judge. The Statute sets out guidelines to
support the work of the Brazilian judiciary in guaranteeing the rights enshrined in the
Constitution of the Federative Republic of Brazil and in international human rights
treaties ratified by the Brazilian State, such as the American Convention on Human
Rights (ACHR), in light of the constitutional open clause' provided for in Article 5,
paragraphs 2 and 3, of the Constitution of the Republic.

This document is advisory in nature and does not alter the legal regime of the national
judiciary in a binding manner. Its aim is to encourage the use of the jurisprudence
and advisory opinions of the Inter-American Court of Human Rights (IACtHR), as
well as the consideration of the recommendations and standards developed by
the Inter-American Commission on Human Rights (IACHR) in the judicial decision-
making process.

The Statute also promotes judicial dialogue between international human rights law
and domestic law, encourages the interpretation of domestic law in accordance with
the international obligations assumed by the Brazilian State and, where relevant,
the exercise of Conventionality Control by the Brazilian judiciary in the resolution
of cases brought before the courts.

I. DEFINITIONS

I.1.  For the purposes of this Statute, and in accordance with
the corpus iuris of the Inter-American Human Rights System
(IAHS)?, the following definitions apply:

Judicial autonomy: a guarantee relating to the autonomous exercise of jurisdictional
functions, to be ensured by the State both at the institutional level—in terms of the
organisation of the judiciary—and at the functional level—in terms of the exercise of

1According to the Legal Vocabulary (Thesaurus) of the Federal Supreme Court of Brazil, “[f]or some, Article 5, Section 2, of
the Federal Constitution is an open clause for the incorporation of other fundamental rights, as it allows for the consideration
of other rights which, although not expressly stated in the Constitution, should be classified as fundamental due to their
content and relevance.

2 These concepts have been drawn from the jurisprudence of the Inter-American Court of Human Rights.

8
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judges’ powers. It is an essential element of the Rule of Law, linked to the principle of
the separation of powers and to the role that the judicial function plays in democracy
as a collective guarantee for the whole of society.’?

Approach based on the centrality of victims: recognition that the primary purpose
of international human rights law is to protect victims and meet their needs, and that
their position must be at the heart of judicial decisions on human rights matters.*

Judicial Conventionality Control: the Judiciary competence to examine the
compatibility of domestic legal acts and provisions with the American Convention
on Human Rights, in order to prevent the commission of acts or the application
of legal provisions that are incompatible with the Convention in a specific case. It
is guided by both the text of the Convention and the established interpretation of
the Inter-American Court of Human Rights. It also applies when it is not possible to
interpret the national law in accordance with the Convention. The conventionality
control may apply to acts of commission or omission; however, it must be exercised
within the limits of the institutional jurisdiction of the Judiciary and in accordance
with the principle of the separation of powers.

Corpus iuris: a body of international instruments with varying legal content and
effects, such as treaties, conventions, judgments, advisory opinions, resolutions
and declarations.®

Judicial due diligence: the obligation of means [rather than results] on the part of
the judicial authorities to take, within a reasonable timeframe and with independence
and impartiality, the necessary measures to ensure the proper conduct of judicial
proceedings, as well as, ultimately, to adjudicate and, where appropriate, convict
those responsible for human rights violations. In fulfilling this obligation, judicial
authorities must observe the guarantees of due process, such as legal certainty,
the reasoning and grounds for judicial decisions, and the publicity of procedural
acts, where applicable. They must, furthermore, assess all the evidence produced,
guarantee right to a fair hearing, the right to a full defense, and, within the limits

3 Inter-American Court of Human Rights. Case of Cordero Bernal v. Peru. Judgment of 16 February 2021, para. 71. Inter-
American Court of Human Rights. Case of Apitz Barbera et al. (“Corte Primera de lo Contencioso Administrativo”) v. Venezuela.
Judgment of 5 August 2008, para. 55.

4 Inter-American Court of Human Rights. Advisory Opinion OC-25/18, 30 May 2018. The institution of asylum and its recognition
as a human right in the inter-American protection system, § 149; Inter-American Court of Human Rights. Advisory Opinion
OC-27/21, of 5 May 2021. Rights to freedom of association, collective bargaining and strike, and their relationship with other
rights, from a gender perspective, § 48.

5 Inter-American Court of Human Rights. Case of Almonacid Arellano et al. v. Chile, Judgment of 26 September 2006, § 124. In
the same vein, see: Inter-American Court of Human Rights. Case of Gomes Lund et al. ("Araguaia Guerrilla”) v. Brazil, Judgment
of 24 November 2010. § 176. Inter-American Court of Human Rights. Case of Colindres Schonenberg v. El Salvador. Merits,
Reparations and Costs. Judgment of 4 February 2019, § 129. Case of Azul Rojas Marin et al. v. Peru. Preliminary Objections,
Merits, Reparations and Costs. Judgment of 12 March 2020, § 207 et seq. and Inter-American Court of Human Rights. Case
of Gonzélez et al. ("Campo Algodonero”) v. Mexico. Preliminary Objection, Merits, Reparations and Costs. Judgment of 16
November 2009, § 410.

6 Inter-American Court of Human Rights. Advisory Opinion OC-16/99. The right to information regarding consular assistance
within the framework of due process guarantees, § 115.
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of their jurisdictional competence, ensure the participation of the victims or their
relatives throughout the proceedings.’

Jurisdictional dialogue: reciprocal interaction between national and international
jurisdictions. In this process, the national jurisdiction, in addition to applying the
rules governing it domestically, observes the guidelines and obligations arising from
international treaties recognised and ratified by the State. In turn, the international
jurisdiction, in a complementary manner, shall assess the State’s actions in the light
of the domestic legal system, in order to examine the conventionality of the acts
of national authorities with international treaties.?

Judicial independence: a guarantee of protection for the judiciary that includes
stability and irremovability from office, the existence of appropriate appointment
procedures, and protection against internal and external pressures. The removal of
judges from office must strictly adhere to the grounds and procedures provided
for by law.?

Interdependence and indivisibility of human rights: civil, political, economic,
social, cultural and environmental rights are indissociable, and their recognition
and enjoyment are guided by the principles of indivisibility and interdependence.
These rights must be understood holistically and collectively, without any hierarchy
amongst them, and are enforceable before the competent authorities®.

Interpretation in accordance with the Convention: an interpretation of national
law in accordance with the American Convention on Human Rights, the jurisprudence
of the Inter-American Court of Human Rights and other relevant treaties. Its scope
is to uphold the national law applicable to the specific case, without declaring it to
be unconventional. It therefore involves the hermeneutic harmonisation of national
law with the standards set out in the Convention.”

Intersectionality: multiple forms of discrimination linked to the complex nature of
the causes of discrimination, which render the victim more vulnerable and exacerbate
the harm suffered. The intersection of different factors in a case of discrimination
with specific characteristics may constitute intersectional discrimination®.

7 Inter-American Court of Human Rights. Case of Leguizamon Zavan et al. v. Paraguay. Judgment of 15 November 2022, para.
71. Inter-American Court of Human Rights. Case of Human Rights Defender et al. v. Guatemala. Judgment of 28 August 2014,
para. 214. Inter-American Court of Human Rights. Case of Rios Avalos and Another v. Paraguay. Judgment of 19 August 2021,
§158. Inter-American Court of Human Rights. Case of Castafieda Gutman v. Mexico. Judgment of 6 August 2008, §§ 93 and 94.
Inter-American Court of Human Rights. Case of Garcia Rodriguez and Another v. Mexico. Judgment of 25 January 2023, § 261.
Inter-American Court of Human Rights. Case of Gonzalez et al. (“Campo Algodoeiro”) v. Mexico. Judgment of 16 November
2009, § 349. Inter-American Court of Human Rights. Case of Muniz da Silva et al. v. Brazil. Judgment of 14 November 2024, §
150. Inter-American Court of Human Rights. Case of Members of the “José Avelar Restrepo” Lawyers' Collective v. Colombia.
Judgment of 18 October 2023, § 802.

8 Inter-American Court of Human Rights. Case of Cabrera Garcia and Montiel Flores v. Mexico. Judgment of 26 November 2010.

9 Inter-American Court of Human Rights. Case of Cordero Bernal v. Peru. Judgment of 16 February 2021, para. 72. Inter-
American Court of Human Rights. Case of the Constitutional Court v. Peru. Judgment of 31 January 2001, para. 75.

10 Inter-American Court of Human Rights. Case of Peralta Armijos v. Ecuador. Judgment of 15 November 2024, para. 123;
Inter-American Court of Human Rights. Case of Beatriz et al. v. El Salvador. Judgment of 22 November 2024, para. 119.

11 Inter-American Court of Human Rights. Case of Cabrera Garcia and Montiel Flores v. Mexico. Judgment of 26 November
2010. Inter-American Court of Human Rights. Case of Cabrera Garcia and Montiel Flores v. Mexico. Judgment of 26 November
2010, § 36.

12 Inter-American Court of Human Rights. Case of Gonzales Lluy et al. v. Ecuador. Judgment of 1 September 2015. Concurring
opinion of Judge Eduardo Ferrer Mac-Gregor Poisot, § 7.

10
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Reasonable duration of proceedings: a guarantee that the case will be decided
promptly, to be assessed on a case-by-case basis, taking into account the total
duration of the proceedings, in accordance with Articles 7.5 and 8.1 of the American
Convention on Human Rights. According to the jurisprudence of the Inter-American
Court of Human Rights, the reasonable duration of proceedings requires consideration
of four elements: (i) the complexity of the issue; (ii) the procedural actions of
the party, (iii) the conduct of the legal authorities, and (iv) the effects of the legal
situation on the person involved in the trial.”?

Pro persona principle: application of the provision that ensures greater protection
of human rights for the individual. Rights must be interpreted broadly and in favour
of the individual subject of right, in accordance with Article 29 of the American
Convention on Human Rights.*

Special protection for persons in vulnerable situations: a special and reinforced
duty on the part of the State to fulfil its obligations to respect and guarantee human
rights in relation to any person who finds themselves in a vulnerable situation. This
duty encompasses both the abstention from violating rights and the adoption of
positive measures, to be determined in accordance with the specific protection
needs of the individual, by virtue of their personal circumstances or the specific
situation in which they find themselves.™®

An adequate and effective judicial remedy: the competence of the judicial
authorities to ensure that the remedies provided for by law are processed and
decided in a prompt, adequate and effective manner, without undue delay. In the
exercise of its judicial function, it is incumbent upon the Judiciary to examine whether
there has been a violation of human rights and, where such a violation is found,
to order the adoption of the necessary measures for reparation, whilst observing
due process of law and ensuring the effectiveness and enforcement of the judicial
decisions rendered. "

Integral reparation for the harm caused: reparation arising from a violation of an
international obligation, aimed at restoring the situation to its previous state. Where
such restitution is not possible, reparatory measures must safeguard the rights that
have been violated and remedy the consequences of the violations. Integral reparation
comprises financial, rehabilitative, compensatory and non-repetition measures.”

13 Inter-American Court of Human Rights. Case of Suarez Rosero v. Ecuador. Judgment of 12 November 1997, para. 70. Inter-
American Court of Human Rights. Case of Tavares Pereira et al. v. Brazil. Judgment of 16 November 2023, para. 162.

14 Art. 29. Rules of Interpretation. No provision of this Convention may be interpreted as: a) permitting any State Party,
group or person to suppress the enjoyment and exercise of the rights and freedoms recognised in the Convention or to
limit them to a greater extent than is provided for therein; b) limit the enjoyment and exercise of any right or freedom that
may be recognised in accordance with the laws of any State Party or in accordance with another convention to which one
of those States is a party; c) exclude other rights and guarantees that are inherent to human beings or that arise from the
representative democratic form of government; and d) exclude or limit the effect that may be produced by the American
Declaration of the Rights and Duties of Man and other international instruments of the same nature.

15 Inter-American Court of Human Rights. Advisory Opinion OC-27/21, of 5 May 2021. Rights to freedom of association,
collective bargaining and strike, and their relationship with other rights, from a gender perspective, § 48.

16 Inter-American Court of Human Rights. Case of Aguirre Magana v. El Salvador. Judgment of 8 March 2024, § 38.

17 Inter-American Court of Human Rights. Case of Lagos del Campo v. Peru. Judgment of 31 August 2017, para. 174. Inter-American
Court of Human Rights. Case of Rios Avalos and Another v. Paraguay. Judgment of 19 August 2021, paras. 149, 157 and 158.

18 Inter-American Court of Human Rights. Case of Durand y Ugarte v. Peru. Judgment of 3 December 2001, § 24.

1
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1. GUIDELINES

II.1 INTERPRETATION, APPLICATION OF THE LAW AND
CONVENTIONALITY CONTROL

1111 It is the responsibility of judges:

| - to apply the international human rights treaties in force in Brazil;

Il - to promote dialogue between national and international jurisdictions, as well as
between domestic law and international law;

Il - to seek, wherever possible, to harmonise national and international standards;

IV - to interpret domestic law in accordance with the American Convention on Human
Rights and other international treaties;

V - to exercise, where relevant to the case under consideration, conventionality control
with international treaties and Inter-American jurisprudence;

VI - to examine, where relevant to the specific case, the application of the pro persona
principle, the principle of good faith in international law and the rule pacta sunt
servanda, in accordance with Articles 26 and 27 of the Vienna Convention on the
Law of Treaties;

VIl - to consider, where relevant to the specific case, the jurisprudence of the Inter-
American Court of Human Rights, including decisions handed down in cases involving
other States;

VIIl - to bear in mind Articles 2 and 29 of the American Convention on Human Rights in
the interpretation and application of national law;

IX — not to interpret the provisions of the American Convention and other international
treaties in such a way as to limit the exercise of any right or freedom recognised
by national laws or by other treaties ratified by the Brazilian State;

X — to take into account the jurisprudence of the Inter-American Court of Human
Rights and the guidelines of the Inter-American Commission on Human Rights as
a source for the interpretation of Brazilian law.

Il. 2 HUMAN DIGNITY

.21 It is the responsibility of judges to apply Inter-American jurisprudence
for the protection of human dignity, whilst respecting the universality,
indivisibility and interdependence of human rights.

12
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Il. 3 APPROACH BASED ON THE CENTRALITY OF VICTIMS OF
HUMAN RIGHTS

I1.31  The exercise of jurisdiction shall be guided by the approach based on the
centrality of victims of human rights, with the adoption of measures aimed
at effectively guaranteeing victims' rights and ensuring their full participation
in proceedings.

II.3.2. Appropriate measures shall be adopted for the physical and emotional
protection of the victim during their participation in the proceedings,
providing, where necessary, for special care arrangements and procedures
aimed at safeguarding their integrity.

11.3.3. The victim’s hearing shall be conducted in such a way as to avoid unnecessary
repetition of accounts and revictimisation, whilst ensuring safe and welcoming
environments.

1.4 INTEGRAL REPARATION

1141 In cases of human rights violations, it is the responsibility of the judges,
within the scope of their jurisdiction and taking into account the specific
circumstances of the case, to adopt the appropriate judicial measures
aimed at providing integral reparation to the victims, including, where
relevant, measures of restitution, rehabilitation, compensation, satisfaction
and guarantees of non-repetition.

Il.5 SITUATIONS OF HEIGHTENED VULNERABILITY

.51 It is the responsibility of the judges, taking into account the circumstances
of the specific case and the limits of their judicial jurisdiction, to ensure
special protection for victims in situations of heightened vulnerability,
based on an intersectional approach. To this end, the following, amongst
others, are considered to be in a situation of heightened vulnerability:
children and adolescents, women experiencing violence, the elderly, people
with disabilities, Afro-descendants, indigenous people and communities,
quilombola communities and other traditional communities, migrants,
refugees, the LGBTQIAP+ population, people deprived of their liberty, and
people in conditions of social and economic marginalisation.

13
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1.6 JUDICIAL DUE DILIGENCE

11.6.7

In the exercise of their judicial functions, judges shall take all measures
necessary to ensure due judicial diligence, with a view to the effective
administration of justice, whilst observing the principle of reasonable
duration of proceedings.

I1.6.2  Judges, in the exercise of their judicial functions, shall ensure due process

of law, right to a fair hearing, the right to a full defense, legal certainty,
the reasoning and grounds for judicial decisions, as well as the publicity
of procedural acts, subject to statutory exceptions.

I1.6.3 Judges shall assess all the evidence produced and, within the limits of their

I1.6.4

judicial competence and in accordance with the legal system, shall ensure
the participation of victims or their relatives throughout the proceedings,
guaranteeing their right to be heard, to set out their claims and to present
evidence in a timely manner.

When conducting judicial proceedings investigating human rights violations,
judges must ensure that the remedies provided for in the legal system are
processed and decided upon in a prompt and appropriate manner and,
once a violation has been established, guarantee the effectiveness and
enforcement of the judicial decisions handed down.

1.7 COMPLIANCE WITH INTER-AMERICAN DECISIONS

1.7

11.7.2

I1.7.3

The decisions of the Inter-American Court of Human Rights concerning
the Brazilian State are binding on all bodies of the Judiciary, pursuant to
Article 68 of the American Convention on Human Rights.

Where a case is identified that is directly related to proceedings pending
before the Inter-American System in which the Brazilian State is a party, it
is the responsibility of the judges, with the support of the local Monitoring
and Enforcement Units (UMFs) or another competent body of the respective
Court, to adopt measures to ensure compliance with the international
decision, through dialogue and inter-institutional cooperation among
bodies of the various branches of government, in pursuit of consensual
solutions.

In the above scenario, should the case involve structural litigation, in
accordance with CNJ Recommendation No. 163/2025, the Court shall assess
the adoption of measures to provide material support to the presiding judge,
including expanding the working team and assisting in the development
of a structural action plan, as required by the case.

14
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.74 It is the responsibility of judges to prioritise the adjudication of pending
cases concerning material and non-material reparations for victims of
human rights violations recognised in judgments against the Brazilian State
by the bodies of the Inter-American Human Rights System, which are still
pending full compliance.

11.8 SIMPLE, CLEAR AND UNDERSTANDABLE LANGUAGE

.81 In conducting proceedings, it is the responsibility of judges to use simple,
clear, and easy-to-understand language to ensure that their decisions are
accessible and comprehensible, and to cite the sources of international
human rights law relied upon in the reasoning for their decisions.

1.9 SUPPORT FOR THE JUDICIARY

I1.9.1. It is the responsibility of the Brazilian courts to ensure that the judiciary has
the necessary resources to effectively apply Inter-American jurisprudence, by
promoting initial and continuing training, providing access to official Inter-
American databases, and supporting the proper conduct of proceedings
involving the application of Inter-American jurisprudence.

1110 JUDICIAL AUTONOMY AND INDEPENDENCE

1101 It is the responsibility of the Brazilian courts to ensure the conditions
necessary for the independent exercise of judicial functions, both at the
institutional level, with regard to the organisation of the Judiciary, and at
the operational level, with regard to the exercise of the duties of judges.

1110.2 It is the responsibility of Brazilian courts to ensure that the judiciary has
the necessary conditions for the independent exercise of judicial functions,
with guarantees of stability and irremovability from office and protection
against internal and external interference.

110.3 Judicial autonomy and independence are essential for the protection of
human rights and for the Rule of Law in a democratic state.

[110.4. Judges are guaranteed the exercise of their judicial functions in an autonomous
and independent manner, based on their assessment of the facts and their
understanding of the law and of national and international law.

15
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