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PREFACE

The National Council of Justice (CNJ), in partnership with the Brazilian Ministry of Justice and Public
Security (MJSP) and the United Nations Development Program (UNDP Brazil), jointly developed the
Programa Fazendo Justica (Doing Justice Program), which comprises a set of initiatives aimed at
addressing systemic challenges related to deprivation of liberty throughout the Criminal and Juvenile
Justice in Brazil.

The program aligns with the United Nations Sustainable Development Goals, specifically Goal 16
— Peace, Justice and Strong Institutions, to promote access to justice and strengthen institutions
based on social inclusion.

The strategy proposes the creation orimprovement of structures and services in the Brazilian Executi-
ve and Judiciary Systems, as well as the promotion of professional training, publication of knowledge
products, and support in the production of regulations. There are 29 initiatives carried out simulta-
neously with different stakeholders, focusing on achieving tangible and sustainable results. Among
them, the ‘International Articulation and Protection of Human Rights' initiative seeks to promote the
exchange of experiences between Brazil and other countries in the field of public policies on the Cri-
minal and Juvenile Justice.

The program is currently in its third stage, which aims to consolidate the changes made and transfer
the knowledge accumulated. The publications bring together the experiences developed and synthe-
size the knowledge produced during the first three stages, in addition to supporting professional
training activities for a broad audience in the field.

Therefore, guides, manuals, researches and models were created in order to relate technical and nor-
mative knowledge to the reality observed in different regions of the country. These resources identi-
fied best practices and guidelines for the immediate and facilitated management of incidents.

To share its knowledge and communicate successful experiences to a wider audience, the program
translated its main titles into English and Spanish. This strategy also involves promoting events, cour-
ses, and training in collaboration with international partners, as well as disseminating these transla-
ted knowledge products to spread good practices and inspire social transformation on a global scale.

Rosa Weber

President of the Federal Supreme Court and the National Council of Justice
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PRESENTATION

The prison and the socio-educational systems in Brazil have always been marked by serious structural
problems, reinforced by diffuse responsibilities and the absence of nationally coordinated initiatives based
on evidence and good practices. This picture began to change in January 2019, when the National Council
of Justice (CNJ) began to lead one of the most ambitious programs ever launched in the country to build
possible alternatives to the culture of incarceration, the Justiga Presente (“Justice Present”).

This is an unequalled inter-institutional effort, of unprecedented scope, which has only become possible
thanks to the partnership with the United Nations Development Programme in the execution of activities on
a national scale. The program also counts on the important support of the Ministry of Justice and Public
Security, through the National Penitentiary Department.

The publications of the Justica Presente Series cover topics related to the program involving the criminal
justice system, such as detention control hearings, alternatives to imprisonment, electronic monitoring,
prison policy, support to people who have left the prison system, electronic system; and the socio-educa-
tional system, consolidating public policies and providing rich material for training and raising awareness
among actors.

It is encouraging to see the transformative potential of a work carried out in a collaborative way, which
seeks to focus on the causes instead of insisting on the same and well-known consequences, suffered
even more intensely by the most vulnerable classes. When the highest court in the country understands
that at least 800,000 Brazilians live in a state of affairs that operates on the margins of our Constitution, we
have no other way but to act.

The informative brochure on electronic monitoring of people integrate didactic material with essential in-
formation for the parts who, directly or indirectly, work on the subject. Considering the extent of topics cove-
red by the electronic monitoring, the informative brochures, in addition to being based on the “Management
Model for the Electronic Monitoring of People”, synthesize specificities based on the duties and attributions
of the institutions involved in the monitoring services in the following publications: Informative Brochure
for the Justice System; Informative Brochure for Public Security Agencies; and Informative Brochure for
the Social Protection Policy Network. These institutional and organizational tools are essential to promote
the implementation of a national policy for electronic monitoring of people that is capable of integrating
institutions in the qualification of services, considering the legality, the preservation of the fundamental
guarantees of life and human dignity of the monitored people.

José Antonio Dias Toffoli

President of the Supreme Court and the National Council of Justice
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ABSTRACT

This informative brochure is intended to guide agents in the Judiciary, Public Prosecutor's Offi-
ce, Public Defender's Office and advocacy about electronic monitoring services in Brazil. The basis
of the proposal is the Management Model for the Electronic Monitoring of People, published in 2017,
through a partnership between the National Penitentiary Department (DEPEN) and the United Nations
Development Programme (UNDP) — laws and regulations subsequent to publication of the Model
referred to are also considered. Information is shared about the functioning of the services, the prin-
ciples involved, with emphasis on workflows, procedures and parameters established between the
Electronic Monitoring Center and the justice system agents. One of the presuppositions of the pro-
duct is the necessary construction of interaction flows and instances between the institutions that
make up the penal system in all its phases, which involves, for example, the Executive Branch, the
Court of Justice, the Public Defender's Office, and the Public Prosecutor's Office. The effective and
qualified provision of electronic monitoring services, at all stages, can be guaranteed through arti-
culation, common understanding and methodologies and strategies alignment between the highligh-
ted institutions. It is envisaged, according to the presuppositions of the national policy of electronic
monitoring of people, to socialize such perspectives with the referred institutions with a focus on
decarceration and the guarantee of the constitutional rights of the monitored people.

Electronic Monitoring of People: Informative Brochure for the Justice System
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The main objective of this product is to
offer specific material aimed at guiding the
agents of the Judiciary, Public Prosecutor's
Office, Public Defender's Office and advocacy
on electronic monitoring services. In addition
to bringing legal aspects, the material, consi-
dering the specific attributions and functions of
the aforementioned agents in the application of
electronic monitoring, shares fundamental ele-
ments of the Management Model for the Elec-
tronic Monitoring of People about the operation
of services, bringing up concepts and principles.
According to this principled basis, practical di-
mensions are equally explained, with emphasis
on the workflows, procedures and parameters
established in the Model for the execution of
services in the Electronic Monitoring Centers.

Although the Justice System agents, ac-
cording to their duties and attributions, are not
directly responsible for the operational part of
the monitoring services, we consider it is re-
levant to share such aspects, with a view to a
more effective and qualified services provision.
It is important that each of the agents dealing
with electronic monitoring direct or indirectly,

1. INTRODUCTION

know the most essential elements of the ser-
vices in their various phases, as we are dealing
with an activity with multiple subjects, knowled-
ge and stages that are necessarily related. Elec-
tronic monitoring cannot ignore these facets.
The application of monitoring services must be
built on the basis of inter-institutional and plural
dialogues, including the multiple dimensions of
the people monitored.

It is essential that the justice system
agents understand the functioning, the possibi-
lities and the limits of the services performed by
the Electronic Monitoring Centers. This, in turn,
favors instances of dialogue between the Ju-
diciary and the Executive Branch with the goal
of making the application of monitoring and its
conditions more effective. The multidisciplinary
teams' work must be considered as one of the
most essential aspects in this interaction, main-
ly due to the relevance of the technical support
provided to the judges for reassessments and
alterations during the monitoring measure.

Therefore, we take into account the na-
tional policy paths, already consolidated in the

Electronic Monitoring of People: Informative Brochure for the Justice System



Management Model, and also the experiences
of the Monitoring Centers spread throughout the
country. And we propose a dialogue with judges,
defenders, prosecutors and lawyers based on
such repertoires so that the monitoring is able to
achieve more and more effectiveness, based on
perspectives of decarceration and guarantee of
the constitutional rights of the monitored peo-
ple. Based on this, we expect local alignments in
this direction.

From a national point of view, there is an
important advance in this horizon, based on the
Technical Cooperation Agreement N° 39/2018
(Brasil, 2018a) celebrated between the National
Council of Justice, the National Council of the

Public Prosecutor's Office, and the Ministry of
Public Security, whose goal is precisely to esta-
blish improvements in the criminal enforcement
and criminal justice system, qualifying informa-
tion management, development and the integra-
tion between computerized systems, as well as
the improvement in the implementation of alter-
native penal policies and electronic monitoring.
This type of intervention takes into account com-
mon understandings and dialogues, enabling
more concrete actions to contain the number of
pre-trial detainees, to qualify the “entrance door”
to the criminal justice system, and to reduce the
prison population.

Electronic Monitoring of People: Informative Brochure for the Justice System
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By Marco Aurélio Farias da Silva

(Public Prosecutor of the State of Pernambuco)

The legal institute of electronic monitoring
has not yet exhausted its objective in the face
of application cases in the criminal procedural
legislation and criminal enforcement in Brazil,
being necessary to advance in its implementa-
tion. To offer a contribution in this matter, some
challenges and legal and technological possibi-
lities were chosen for its application, all in line
with the constitutional system in force and the
technologies currently made available and al-
ready accessible in the national territory.

Therefore, the legal frameworks involved
will be presented, highlighting a trace of the legal
culture created, namely in the criminal procedure
area in the 20" century, which is still reflected in
the decisions of some Brazilian Courts of Justi-
ce, even if in conflict with other Courts. After this
brief presentation, a recent judgment of the Su-
perior Court of Justice (STJ) will be compared
with a Binding Precedent of the Supreme Court
(STF), in order to identify how the Courts are still
following some of the lessons disseminated be-

Electronic Monitoring of People: Informative Brochure for the Justice System
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fore the advent of Brazil's Federal Constitution of
1988 (Brasil, 1988), when it comes to a situation
not foreseen in the legislation. Finally, some we
will offer some suggestions and highlight the rea-
sons for the discussion and further studies on the
possibilities of using electronic monitoring.

The main legal landmarks on application
of the deprivation of liberty penalty are Bra-
zil's Criminal Code, established by Decree-Law
N°- 2,848/1940 (Brasil, 1940) and the Crimi-
nal Procedure Code (CPP), by Decree-Law N°
3,689/1941 (Brasil, 1941). The CPP demarcated
a face of the Brazilian legal culture which is the
use of the deprivation of liberty as a rule for the
resolution of criminal conflicts, following the
inquisitorial model and, even with the constitu-
tional advances towards the implementation of
an accusatory and resocializing penal system,
which requires interdisciplinary activities for the
social inclusion process, it remains difficult for
the vast majority of defendants to respond freely
to a lawsuit for the commission of a crime pu-
nishable by imprisonment.

This situation can be considered as a re-
flection of the legal culture implemented through
the CPP, especially because its institutes were
developed by excellent scholars with great ac-
ceptance in our Courts and, even in the face of
the evolution of legal institutes, as well as the
fact that the technologies made available to the
Administration of Justice are not yet being used
satisfactorily, past lessons tend to guide the atti-
tudes of today's legal practitioners.

This judicial reality can be evidenced
through the jurisprudence of the Brazilian
Courts, but on this occasion a recent judgment
of the STJ will be used. The STJ is the guardian
of the law, therefore its decisions reveal how the

Principle of Dignity of the Human Person can be
seen (Brasil, 1988, art. 1, Ill) and also how the
forensic practice accepts, in this case, the STF
Binding Precedent N° 56 (Brasil, 2016a) which
indicates a path for the preservation and de-
fense of rights against mass incarceration and
prison overcrowding, as it is a violation of rights
caused by the lack of performance of the Public
Administration, which should not be endured by
the population in deprivation of liberty.

Therefore, this is a situation caused by the
Executive Branch, as the responsible for the na-
tional penitentiary policy, in line with the disa-
greements in judicial decisions, which results in
an overpopulation and overcrowding in prisons
in Brazil. All of this happens despite all efforts to
reduce the number of people in situation of de-
privation of liberty, however, the resocialization
actions do not achieve the expected success, so
the custodial sentence, whether pre or post trial,
becomes problematic: what are the legal and te-
chnological limits for the application of electro-
nic monitoring in Brazil?

There is no single and final answer; howe-
ver, electronic monitoring began to gain strength
from the perspective of reducing prison overpo-
pulation and overcrowding before the amend-
ment of art. 319 of the CPP (Brasil, 1941) and
the change in the system of temporary release
and house arrest provided for in Federal Law N°
7,210/1984, Criminal Enforcement Law (Brasil,
1984). The primary idea has always been an al-
ternative to imprisonment with social and pro-
ductive inclusion.

With the enactment of Federal Law N°
12,258/2010 (Brasil, 2010, art. 144-B), it beca-
me possible to use electronic monitoring in the

Electronic Monitoring of People: Informative Brochure for the Justice System
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custodial sentence enforcement, with the use
of electronic ankle bracelets, especially in mo-
nitoring temporary departures and house arrest.
Subsequently, with Federal Law N° 12,403/2011
(Brasil, 2011a), it was possible to apply this same
modality of electronic monitoring as a pre-trial
non-custodial measure and an alternative to
pre-trial detention, including application for pro-
tection of women in situation of domestic and
family violence. However, mechanisms were not
instituted to create opportunities for the social
and productive inclusion of people submitted
to this legal institute, such lack of institutional
support may not contribute to curbing criminal
recidivism.

These two possibilities of electronic mo-
nitoring application in full revolution 4.0, which
presents new technologies such as: blockchain,
in combination with other technologies, such as
the internet of things, artificial intelligence, big
data, drones, etc. (IHU, 2017), shows that Justice
Administration has not yet realized that there are
other technological paradigms to be used in favor
of the legal order, whose objective is to make the
application of criminal law efficient, in addition to
the electronic ankle bracelet.

In fact, electronic monitoring as it has
been applied may represent very little to the
parties involved, or rather, the person deprived
of liberty and their family, the Penitentiary Ad-
ministration, as well as society in general, either
due to technologies put available to all involved,
either through financial expenditure without a

minimum of consistent responses to the social
and productive inclusion process.

Practically the use of this technology may
have played a single aspect, namely, surveillan-
ce by surveillance and nothing else and, at most,
the use of reports produced by the computerized
system to clarify the authorship of a crime by
where the user of electronic monitoring passed
or the finding that he/she did not comply with
the conditions imposed to be a beneficiary of the
judicial measure in question.

Now, the use of electronic monitoring can
be extended to several technologies in addition
to the one used today and, considering these
possibilities, one can question the very technolo-
gy used for the current electronic ankle bracelet.

It is also important to note that the use of
other technologies can reduce the operating cost
of current electronic ankle bracelets and, more
importantly, develop a work dynamic or manage-
ment of social and productive inclusion with the
public that uses this system and their respective
families, as everything is managed using compu-
terized systems.

Some few advances have been seen, but
the use of alternative measures is usually mi-
tigated in court, as exemplified in the senten-
ce below, when a less onerous regime or hou-
se arrest was not applied, to keep someone in
prison without the necessary conditions to re-
ceive other people due to overcrowding (Brasil,
2018b):

Electronic Monitoring of People: Informative Brochure for the Justice System
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CRIMINAL PROCEDURE. INTERLO-
CUTORY APPEAL AGAINST A STJ
JUSTICE'S INDIVIDUAL DECISION
ON A SPECIAL APPEAL. CONVICT
SENTENCED TO INITTIALY SER-
VE THE SENTENCE IN SEMI-OPEN
CONDITIONS. PRISON ORDER — DE-
CREETED AFTER AN UNAPPEALA-
BLE SENTENCE — NOT FULFILLED.
CRIMINAL ~ ENFORCEMENT  NOT
STARTED. EVADED APPEAL. ALLE-
GATION THAT IT MAY NOT BE POS-
SIBLE FOR THE OFFENDER TO SER-
VE THE SENTENCE IN SEMI-OPEN
CONDITIONS DUE TO THE LACK
OF VACANCY. REQUEST FOR COM-
PLIANCE UNDER OPEN CONDITIONS
OR HOUSE ARREST. IMPOSSIBILITY.
INTERLOCUTORY APPEAL DENIED.

In accordance with STF'S Bin-
ding Precedent Statement N° 56,
this Superior Court (STJ) has ad-
mitted the temporary inclusion of
individuals being re-educated in
house arrest, if there is no vacan-
cy In the criminal establishment
appropriate to the most burdenso-
me regime that was imposed in the
conviction sentence.

In this case, the appellant was
sentenced to inittialy comply with
his reprimand in semi-open condi-
tions, having been issued an arrest
warrant in his disfavor on Septem-
ber 25% 2017, after the final sen-
tence. The inmate, however, re-
frained from serving the sentence,
which is why he does not have the
right to serve the sentence in hou-
se arrest, under the allegation that
there would be no vacancy in a pri-
son unit. Precedents.

"The arguments of overcrow-
ding and precarious conditions of
the sheltered house do not allow,
by themselves, the granting of the
claimed benefit” (Brasil, 2013).

Interlocutory appeal denied.
(Brasil, 2018b).

Preliminarily, we can note the procedural
culture formed from the already revoked art. 594
of the CPP which demanded the arrest of the ac-
cused person to appeal. The preparation of se-
veral articles, books and judgments publication,
at the time of this article validity were transfer-

Electronic Monitoring of People: Informative Brochure for the Justice System
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red to the practice of criminal procedure and pe-
nal enforcement and, as a result of the inertia of
this thought, the right of those who do not go to
prison as before is not guaranteed (at a preven-
tive level).

The decision above only considers essential
the non-enforcement of the arrest warrant, to the
detriment of the conditions of the penal unit as
provided for in the Binding Precedent N° 56 of the
STF, which states: “The lack of adequate penal es-
tablishment does not authorize the maintenance
of the convict in a more serious prison regime, and
in this case, the parameters set in RE N° 641,320/
RS should be noted” (Brasil, 2016a). Therefore, it
is unreasonable to expect a violation of the right to
preserve it, as the judicial system can and should
also act preventively.

In order to complement the provisions of
the Binding Precedent N° 56 of the STF, the para-
meters that were set are the following:

When someone shall serve a sen-
tence in closed conditions, if there
IS no vacancy in an establishment
appropriate to its conditions. Viola-
tion of the principles of individuali-
zation of punishment (art. 5, XLVI)
and of legality (art. 5, XXXIX). The
lack of an adequate penal esta-
blishment does not authorize the
maintenance of the convict in a
more serious prison condition. Cri-
minal enforcement judges may as-
sess establishments intended for
semi-open and open conditions,

to qualify as suitable for such pri-
son conditions. Establishments
that do not qualify as an “agricul-
tural, industrial colony" (semi-open
conditions) or ‘“sheltered house
or suitable establishment” (open
conditions) are acceptable (art.
33). However, prisoners from se-
mi-open and open conditions shall
not be accommodated with priso-
ners from closed conditions. If the-
re is a shortage of vacancies, the
following must be determined: (i)
the early departure of the convict
from the current prison condition
with a lack of vacancies; (ii) the
electronically monitored liberty of
the convict who leaves early or is
placed under house arrest for lack
of vacancies; (iii) the fulfillment of
restrictive sentences of law and/
or study to the convict who pro-
gresses to open conditions. Until
the proposed alternative measures
are structured, house arrest for the
convict may be deferred (Brasil,
2016a).

Item 3 of the judgment issued by the pre-
clared STJ agency reveals the dynamic imposed
by the CPP in determining a prison culture, even
when the factual circumstances attest against
the Constitutional Principle of Dignity of the Hu-
man Person (Brasil, 1988, art. 1, lll), which requi-
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res the recognition of the subject of law in any
situation that the person is found; however, there
is still not a strong enough practice to break the
doctrine prior to the Federal Constitution of 1988
and admit, for example, the application of elec-
tronic monitoring.

However, STF's guidance (Brasil, 2016a) is
clear in the sense that if there are no vacancies,
the authorities must apply early exit measures,
electronic monitoring or house arrest, etc. And,
in the case above, the Binding Precedent N° 56
(Brasil, 2016a) was no longer observed by the
STJ (Brasil, 2018b), when it applied the following
jurisprudential precedent: “The arguments of
overcrowding and precarious conditions of the
sheltered house do not allow, by themselves, the
granting of the claimed benefit".

Regarding the case in dispute, even if the
appeal was not granted, there would still be a
need for a habeas corpus ex officio (Brasil, 1941,
art. 654) for those who were, for example, longer
in the prison unit, until the prison population was
at least adequate to the number of vacancies,
with appropriate referrals to the authorities res-
ponsible for public policies related to social righ-
ts, as the irregularity was presented to the court
and the judicial decision is silent in this regard.

Based on these observations, must be
pointed out that the crime phenomenon has se-
veral dimensions, so any solution must be in-
terdisciplinary, or rather, electronic monitoring
must be accompanied by other State interven-
tions, especially public policies on social inclu-
sion, health, education and work/employment,
etc., as a way of responding to the penal model
of a Democratic State of Law. This is because
the legal operator often insists on not accepting

interdisciplinarity for the resolution of a social
conflict that requires something more than a le-
gal typicality.

In good time, the STF expanded the legal
possibilities for the application of electronic mo-
nitoring as a way to balance rights, duties and
guarantees of individual and collective protec-
tion, suggesting that those of a preventive nature
be included. It is not about exempting someone
from serving their sentence, but ensuring com-
pliance in according to constitutional principles
and, it would not be wrong to say that, in the face
of other situations not provided for by law or in a
binding precedent, and to implement the system
of constitutional rights and guarantees, new legal
hypotheses for the use of electronic monitoring
can and should be undertaken.

In the same vein, considering the current
society of control, the form of electronic moni-
toring must be increased so that other technolo-
gies can be used from the perspective of electro-
nic controls and not just the ankle bracelet, such
as bracelets, monitored places by cameras, etc.
In other words, the technology has already been
made available, but it has not yet managed to be
seen and understood by the majority of Public
Managers in the penitentiary area, which is why
studies on the subject continue to be essential
for the development of social and productive in-
clusion process from the application of a custo-
dial sentence.

Electronic Monitoring of People: Informative Brochure for the Justice System
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Pre-trial non-custodial
measures

2.1.

As explained previously, Federal Law N°
12,403/2011 changed the Code of Criminal Proce-
dure, admitting monitoring as a pre-trial non-cus-
todial measure. Monitoring is no longer restricted
to criminal enforcement and is now provided for
as an alternative measure to prison for those in-
dicted (in the course of the police investigation)
or accused (during the criminal proceedings),
with a view to avoiding their pre-trial detention in
the course of the process, that is, before the final
and unappealable criminal sentence.

Pre-trial non-custodial measures may be
applied individually or cumulatively. It is noted
that electronic monitoring is the last option lis-
ted in the aforementioned legal provision. This
indicates that electronic monitoring should be
applied in a subsidiary and residual way to other
legally provided modalities, as an instrument
to contain incarceration and reduce the high
number of pre-trial detainees (Brasil, 2015a). In
other words, monitoring is indicated only when
another less burdensome pre-trial measure
does not apply, as an alternative to prison and
not as an alternative to liberty. Federal Law N°
12,403/2011 presents nine different pre-trial
non-custodial measures:

Electronic Monitoring of People: Informative Brochure for the Justice System
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VIl —

VIl —

IX—

periodic appearance in court, within
the period and under the conditions set
by the judge, to inform and justify acti-
vities;

prohibition of access or attendance to
certain places when, due to circums-
tances related to the fact, the accused
or defendant must remain away from
these places to avoid the risk of new
infractions;

prohibition to maintain contact with a
specific person when, due to circums-
tances related to the fact, the accused
or defendant must remain distant;

prohibition to leave the District when
the stay is convenient or necessary for
investigation or instruction;

home reclusion at night and on days
off when the investigated or accused
person has a fixed residence and work;

suspension of the exercise of public
function or activity of an economic or
financial nature when there is just fear
of its use for the practice of criminal
offences;

pre-trial detention of the defendant in
the event of crimes committed with
violence or serious threat, when the
experts conclude that they are non-im-
putable or semi-imputable (art. 26 of
the Criminal Code) and there is a risk
of repetition;

bail, in the infractions that admit it,
to ensure attendance at the procee-
dings, avoid obstruction of its progress
or in case of unjustified resistance to
the court order;

electronic monitoring.

(Brasil, 2011a).
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2.2. Restraining orders and
electronic monitoring

Federal Law N° 11,340/2006, commonly
known as Lei Maria da Penha (Maria da Penha
Law), creates mechanisms to curb domestic and
family violence against women, under the ter-
ms of paragraph 8 of art. 226 of Brazil's Federal
Constitution, the Convention on the Elimination
of All Forms of Discrimination against Women
and the Inter-American Convention to Prevent,
Punish and Eradicate Violence against Women.
The law also provides for the creation of Courts
of Domestic and Family Violence against Wo-
men, as well as amending the Criminal Proce-
dure Code, the Criminal Code and the Criminal
Enforcement Law.

Its art. 5 defines as domestic and family
violence against women any action or omission
based on gender that causes her death, injury,
physical, sexual or psychological suffering, and
moral or property damage, within the scope of
the domestic, family unit, and in any intimate
affection relationship, in which the aggressor li-
ves or has lived with the attacked.

The law also establishes that these rela-
tionships are independent of sexual orientation,
which means the possibility of aggression being
exercised between women in a homo-affective re-
lationship. Among the main changes provided for
in the law, the following stand out: the non-direc-
tion of cases to the Special Criminal Courts, remo-
ving this violence from the list of crimes with less
offensive potential; admission to in flagrante delic-
to arrest for cases of domestic and family violence
against women; and the prohibition of applying the

delivery of food parcels as a penalty, thus requiring
the initiation of a police investigation.

The application of restraining orders
aims to guarantee the quick protection of wo-
men, based on anticipatory mechanisms, that
is, precautionary ones. They can be embraced
by the judge at any procedural stage, from the
opening of the police inquiry to the judicial sta-
ge and are intended to ensure the protection of
women and other family members in situation
of violence, in addition to ensuring the criminal
process effectiveness. Restraining orders can
be applied individually or cumulatively.

These are restraining orders, among
others:

| — suspension of the possession or restric-
tion of carrying weapons, with commu-
nication to the competent agency, pur-
suant to Federal Law N° 10,826/2003
(Brasil, 2003a);

Il — removal from home, residence or pla-
ce of coexistence with the victim;

Il — prohibition of certain conducts, inclu-
ding: a) approaching the victim, her family
members and witnesses, establishing the
minimum distance limit between them
and the aggressor; b) contact with the vic-
tim, her family members and witnesses by
any means of communication; c) going to
certain places in order to preserve the vic-
tim's physical and psychological integrity;

IV — restriction or suspension of visits to de-
pendent children, heard the multidis-
ciplinary care team or similar service;

V — providing provisional or temporary ali-
mony.

(Brasil, 2006, art. 22).
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Electronic monitoring when applied cumu-
latively with restraining orders aims to expand
the protection of women in situation of domes-
tic and family violence. The individual monito-
ring device — anklet — used by the perpetrator of
violence allows to follow his geolocation in real
time through information systems. To this end,
exclusion areas that should not be accessed by
the monitored person are created, such as the
woman's home or other places prohibited by the
measure to preserve her physical and psycholo-
gical integrity.

The follow-up of the monitored person
makes it possible to detect a possible approach
to the exclusion areas legally delimited through
indications in the monitoring system, as well as
other incidents of area violation. The Electronic
Monitoring Center has mechanisms to identify
such approaches and the incidents themselves,
as well as means to deal with them in order to
ensure compliance with the removal measure
and, equally, ensure the protection of the woman.

It is important to emphasize that the res-
training orders applied with electronic monito-
ring can be complied without using the portab-
le tracking unit (PTU). Even when the PTUs are
not available or when the woman does not wish
to use them, the exclusion areas are informed
by the judge and applied in the Center system,
which is sufficient for the responsible team to
monitor the measure and handle eventual viola-
tion incidents.

The PTU, when available in monitoring ser-
vices, should not be compulsory for women at
any stage of the process. Refusal to use it can-
not lead to punishment or sanctions because

the Maria da Penha Law, the Pre-trial Measures
Law and/or the Monitoring Law do not oblige her
to use the device so that her rights and social
protection are guaranteed. When the need for
monitoring in the fulfillment of restraining orders
is identified, the measure must be applied by the
judge and followed-up by the Monitoring Center,
regardless of whether the woman uses the PTU
or not.

Electronic monitoring, despite helping to
protect women in situation of domestic violence,
is not capable of solving gender violence, an is-
sue that is not only related to the use of force, but
to the position of women in the social structure.
The penal route is insufficient to manage rela-
tional conflicts. The State's inability to solve this
problem is evident because acts of violence are
configured in a large number of cases based on
unresolved conflicts of lesser offensive potential.
Conflicts become recurrent and aggravated by
the State's inability to guarantee adequate spa-
ces for their administration, resulting in a growing
number of violent acts against women.

The indiscriminate application of monito-
ring can increase these rates because the sur-
veillance of the male perpetrator of violence does
not mean, in fact, the resolution of conflicts. The-
refore, it is necessary to guarantee the follow-up
of the perpetrators and of women in situation of
domestic violence, with specific referrals to the
social protection network and the women's pro-
tection network, respectively. That is, to prioriti-
ze practices capable of giving rise, among other
things, to the liability of the author and autonomy/
empowerment of women.
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According to Infopen (Brasil, 2017a) which
brings data from June 2016, Brazil is the third
country in the world with the highest number of
prisoners — 726,712 people'. The country has
only fewer prisoners than the United States?
(2,145,100 prisoners) and China (1,649,804 pri-
soners). Infopen also shows that 40% of those
incarcerated are made up of pre-trial detainees.
The aforementioned report still indicates that, of
the total universe of prisoners in Brazil, 55% are

! Infopen data for June 2016 indicates that drug trafficking-related
crimes are the highest incidence that brings people to prisons, with
28% of the total prison population. Thefts and robberies add up to
37%. Homicide represents 11% of the crimes that led to the arrest.
2In the case of the United States, efforts to reduce mass incarcera-
tion can be noted, which has not occurred in Brazil.
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between 18 and 29 years old. In addition, 64% of
the prison population is made up of black people.
As for education, 75% of the Brazilian prison po-
pulation did not reach high school and less than
1% of prisoners have a degree. In relation to va-
cancies, the document finds that 89% of the prison
population are in units with a deficit of vacancies,
regardless of the prison conditions, and 78% of
the penal establishments hold more inmates than
the number of available vacancies. Comparing In-
fopen data from December 2014 (Brasil, 2015b)
with those from June 2016, there is an increase in
the deficit of vacancies from 250,318 to 336,491
vacancies in the country. The rate of prisoners
per group of 100,000 inhabitants has risen in the
same period from 306.22 to 353 individuals.

According to the Diagnosis of the Electro-
nic Monitoring Policy (Pimenta, 2018), in 2017
there were 51,515 people monitored in Brazil
(89% men and 11% women, a similar pattern
found in the actual criminal enforcement). At
that time, there were electronic monitoring cen-
ters implemented in 25 states, and in 13 entities
there were additional structures to the Electro-
nic Monitoring Center, comprising first service
stations in the Forums, installation and main-
tenance sites, etc. The chart below shows the
percentage of use of electronic monitoring in
the country according to regimes or measures
applied in the year 2017. It is considered here,
as in the following table, the universe of 51,250
people monitored, as the State of Santa Catarina
did not inform the modalities of use of the 265
people monitored in 2017.

3.1. How to use the electronic

monitoring policy

5,92%
others
27,92%
temporary
exit
21,99%
17,19% semi-open
pre-trial non-custodial conditions under
measures house arrest

Source: Brasil, 201 7a.

In the year 2017, according to data from
the diagnosis (Pimenta, 2018), 73.96% of people
monitored are in penal enforcement: temporary
exit (27.92%); semi-open conditions under hou-
se arrest (21.99%); semi-open conditions for ou-
tside work (16.05%); open conditions under hou-
se arrest (6.06%); closed conditions under house
arrest (1.94%); conditional release (0.09%).
The various pre-trial non-custodial measures
(17.19%) and restraining orders (2.83%), which
together add up to only 20.02%, may raise
hypotheses that indicate the possibility of an
alternative to incarceration. However, electronic
monitoring in these cases can also only serve as
a tool for the expansion of criminal control.
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So far, it is difficult to assess whether mo-
nitoring has been used as an alternative to pri-
son or as an alternative to liberty. In any case, it
is possible to notice, in light of the prison infor-
mation, some contours taken by the monitoring
services. An initial reading of the latest Infopen
(Brasil, 2017a), which brings the national sur-
vey of prison information from June 2016, com-
pared to Infopen data from June 2014 (Brasil,
2015b)3, reveals a considerable increase in the
prison population.

In June 2014, there were 607,731 people
deprived of liberty in Brazil. The number rea-
ched 726,712 in June 2016, with the incarcera-
tion of over 118,981 people. The imprisonment
rate* also increased from 299.7 (June 2014) to
352.6 (June 2016) people deprived of liberty for
every 100,000 inhabitants.

According to Infopen of June 2016, Bra-
zil now occupies the 3 place in the ranking of
countries with the largest prison population,
contrary to international trends focused on de-
carceration, use of alternatives to imprisonment
and qualification of the entrance door of the pri-
son system. The increase in the prison popu-
lation reveals that the design of penal services
is not aimed at guaranteeing international com-
mitments assumed by Brazil, such as, for exam-

% Infopen data from June 2014 was used as a reference in the
preparation of the first. national monitoring diagnosis. Thus, in
methodological terms, comparisons involving Infopen numbers
will be restricted to Infopen data of June 2014 and Infopen of June
2016 that presents the latest penitentiary information

4 The imprisonment rate indicates the number of people impriso-
ned for every 100,000 inhabitants. This measure is used to allow
the comparison between places with different population sizes and
to neutralize the impact of population growth, enabling compari-
son in the medium and long term.

ple, a 10% reduction in the prison population by
20195,

The possibilities of answers before consi-
dering the primary criminalization of conducts
do not reach reasonable levels to curb the num-
ber of pre-trial detainees in the country. In June
2016, 40% of people arrested in Brazil had not
yet faced trial nor had been convicted®, a se-
rious fact that violates the Federal Constitution
itself. In this regard, the UN High Commission, in
renewing the charge made to Brazil in this area,
highlights the high number of pre-trial detai-
nees and suggests the qualified use of pre-trial
non-custodial measures, which include electro-
nic monitoring.

In these terms, monitoring can greatly
reduce the number of pre-trial prisoners, qua-
lifying the entrance door into the prison system
and generating decarceration. In addition, the
UN High Commissioner's report highlights the
need for Brazil to promote alternative measures
to prison, such as: alternatives to imprisonment,
house arrest and electronic monitoring.

5 The announcement of the agreement with the UN was made, in
Geneva, during a closed meeting between the Special Secretariat
for Human Rights and Brazilian and international NGOs in 2017.
The goal of reducing the number of prisoners is also included in
the Ministry of Justice's multi-year planning for 2016-2019 (Brasil,
2017b).

® This data has practically not changed, considering the Infopen
surveys used here: in the June 2014 survey, this population repre-
sented 41% of the total number of people deprived of liberty. In
June 2016, 40% of the prison population was made up of pre-trial
detainees.
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Data indicate that the potential of mo-
nitoring to contain the number of pre-trial de-
tainees has not materialized. The application
of electronic monitoring in the criminal inves-
tigation phase represents 20.02% of services
— pre-trial measure (17.19%) and restraining
order (2.83%). This picture is still of little sig-
nificance for the containment of mass incar-
ceration. In absolute numbers, there are 8,810
people monitored in compliance with pre-trial
non-custodial measures and 1,452 people mo-
nitored in compliance with restraining orders,
together they add up to 10,262 people moni-

tored during the investigation phase of the cri-
minal proceedings. This total indicates the low
impact of electronic monitoring services in re-
ducing the number of pre-trial prisoners in the
country, which, in June 2016, reached 292,450
people in a universe of 726,712 people deprived
of liberty. It should be noted that, despite the
rate of pre-trial detainees remaining practically
unchanged between June 2014 (41%) and June
2016 (40%), the absolute number of people pro-
visionally detained increased in this interval
with the addition of 42,782 pre-trial detainees.
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In 2015 there were 18,172 people monito-
red. In 2017, the number reached 51,515. In the
span of two years, the universe of monitored
people was increased almost three times, with an
increase of 33,343 monitored people. It is possi-
ble to notice, based on the aforementioned natio-
nal surveys, that monitoring has not been used
to slow down incarceration rates or reduce the
entry of people into the prison system, even with
the growing public investments in the electronic
monitoring policy in several Brazilian states.

This picture points out, among other things,
a conservative tendency in the conduct of the
electronic monitoring policy, applied as a con-
trol tool in penal enforcement, even in cases that
have a questioned legal provision, such as, for
example, semi-open conditions in outside work
and conditional release, corresponding to 16.05%
and 0.09% of services. Despite these indicators
having decreased between 2015 (19.89% and
0.17%) and 2017, the absolute numbers indicate
a large increase in people monitored in these si-
tuations (2015 — 3,425 and 29 people monitored
in the semi-open conditions for outside work and

on conditional release; 2017 — 8,228 and 48 peo-
ple monitored in the modalities respectively men-
tioned). In addition, the number of states where
it was possible to identify the two situations that
have a questioned legal provision increased from
8 to 10 in the case of applied monitoring having
been semi-open for outside work and from 1 to 2
in the case of monitoring applied in situation of
parole.

The tables below show the number of peo-
ple monitored by state in 2017, specifying the
prison conditions or measures to which they are
subject. The universe of 51,250 people is consi-
dered here, as in the chart shown above, as Santa
Catarina did not inform the modalities of use of
the 265 people monitored in 2017. The State of
Amapa is not included in the table as it does not
have monitoring services implemented in 2017.
The State of Sao Paulo, in turn, is not part of the
analysis due to the suspension of services in
2017. Lastly, the State of Roraima did not report
these data because the monitoring services were
implemented in December 2017.
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3.2. Number of people monitored by state, according to prison
conditions and measures
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Acre 61 640 17 0 0 0 53 144 0 915
Alagoas 0 0 262 0 300 0 13 0 0 575
Amazonas 0 49 82 11 17 452 0 12 0 623
Amapa - - - - - - - - - 0
Bahia 0 0 2 0 0 0 0 0 0 27
Ceara 201 642 1,607 313 0 0 118 0 0 2,881
Distrito Federal 0 7 36 0 6 0 0 0 0 49
Espirito Santos 1 106 0 0 0 21 0 20 0 148
Goias 0 279 671 7 393 30 128 2 39 1,619
Maranhao 0 148 867 0 25 1,264 15 0 0 2,319
Minas Gerais 0 0 992 0 421 0 238 0 0 1,651
Ve Eiesen 0 0 3 0 47 0 0 28 0 78
do Sul
Mato Grosso 0 1,957 595 203 172 0 67 71 0 3,065

7 According to information provided by the state of Bahia, despite the structure available for electronic monitoring services, court decisions
applying monitoring at the state level began to appear only after the publication of Provision N° 2/2018 of the Judicial Administrative
Department of the Court of Justice of Bahia, regulating electronic monitoring within the State Judiciary Power on February 7, 2018. Thus,
the initial milestone of services in Bahia came from a decision of the Supreme Federal Court, in an inquiry, which determined the electronic
monitoring of two people in 2017. The activation of the monitoring equipment took place on November 16™, 2017. The first uninstallation of
the equipment was carried out on November 29, 2017 and the second on February 4", 2018, in compliance with the court decision.
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Para 0 0 366 0 272 0 0 4 0 642
Paraiba 0 0 300 0 0 0 0 0 0 300
Pernambuco 13,949 290 602 1,291 70 1,028 | 507 200 9 17,946
Piaui 0 12 304 0 0 0 21 3 0 340
Parana 94 0 1,201 4,431 0 0 86 477 0 6,289
Rio de Janeiro 0 0 37 0 1,360 55 0 0 0 1,452
Flle (Cral 0 0 13 559 0 2 0 12 0 586
do Norte
Rondonia 0 1,059 261 1,232 21 0 39 14 0 2,626
Roraima - - - - - - - - - 0
Filo Gl 0 5043 | 103 0 0 0 0 0 0 5,146
do Sul
Samta Catarina - - - - - - - - - 0
Sergipe 0 8 419 3 2 179 123 5 0 739
Sé&o Paulo - - - - - - - - - 0
Tocantins 4 1,032 70 108 0 1 44 0 0 1,259
Total 14,310 | 11,272 | 8,810 | 8,228 3,106 3,032 | 1,452 992 48 51,250

Source: Brasil, 2017a.
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3.3. How much does electronic
monitoring cost?

According to the Electronic Monitoring
Policy diagnosis (Pimenta, 2018), the average
monthly “anklet” rental cost per person is BRL
267.92 and the median BRL 230.00. It is impor-
tant to emphasize that the informed cost invol-
ves the monthly payment of the equipment per
person monitored to the companies, which in-
cludes installation and maintenance procedures
for the "anklet” and the information system. That
is, it does not cover the full cost of monitoring
services. The composition of the cost of electro-
nic monitoring services, as indicated by the ma-
nagers, must include calculations that consider,
at a minimum, the following expenses: remune-
ration of civil servants and various employees;
social and labor charges; rental of property for
Center; water, energy and telephone taxes and
bills; building maintenance; permanent material,
consumables; vehicle; vehicle maintenance; ins-
truction and continuous training of civil servants
and other employees.

According to the aforementioned do-
cument, some defenses about the expansion
of monitoring services are usually based on the
idea of reducing costs in a simplistic and wrong
way. In this logic, it is customary to consider
only the monthly amount paid for each “anklet”
installed, as opposed to the monthly amount
related to the custody service of a person de-
prived of liberty. To achieve methodological
validity and serve as a reliable parameter for
planning penal services as a public policy, the
comparison must necessarily consider all the
elements associated with the cost of both servi-
ces. Logically, the electronic monitoring service
is not structured exclusively on the installation
of an "anklet” and surveillance of the people
monitored through the information system. It
is not possible to state, therefore, that monito-
ring services are cheaper than prisons without
measuring other essential costs for their imple-
mentation (servers and other employees, physi-
cal facilities, etc.). And, even though monitoring
may suggest a saving in resources compared to
the costs of the prison system, this may imply a
duplication of expenses.
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The high number of pre-trial detainees and
the low use of electronic monitoring in cases of
pre-trial measures indicate that there is room to
be occupied by monitoring as a substitute for
the deprivation of liberty of non-convicted peo-
ple. And, despite the electronic monitoring po-
tential for decarceration, what we observed is
the significant use of services with a view to ex-
panding criminal control, which primarily acts as
a prison management mechanism and does not
reduce incarceration. Criminal control is expan-
ded, since, according to the hypotheses provi-
ded for in Brazilian legislation, the monitoring of
prisoners on temporary release or under house
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arrest does not promote decarceration. The use
of monitoring services in cases of pre-trial non-
custodial measure requires an analysis of who
will be effectively monitored: the pre-trial priso-
ner or the defendant who was already facing the
prosecution in freedom.

The electronic monitoring of people arises
and expands as a policy guided by a social ima-
ginary built and reinforced around the validity
of repressive practices and the intensification
of the punitive power. Recognizing electronic
monitoring as an instrument of criminal control
aimed at the surveillance of individuals and the
fact that the use of "anklets”, as a rule, causes
physical and psychological damage, limits so-
cial integration and does not create a sense of
responsibility, it is necessary to move in other
directions. The goal is, based on these funda-
mental findings, to look at the potential of elec-
tronic monitoring in the decarceration and con-
tainment of the number of pre-trial detainees,
without this implying in ignoring or denying the
rights of monitored people provided for in the
Criminal Enforcement Law (Brasil, 1984)) and in
other legal documents.

Between 2015 and 2016, the Management
Model for the Electronic Monitoring of People
(Brasil, 2020a) was produced with the aim of
guiding the national policy course of electro-
nic monitoring induced by DEPEN and, equally,
qualifying the monitoring services. Apparatus
and languages specific to public policies are
activated in the Model which, in addition to pre-
senting a robust theoretical effort aligned with
in-depth empirical research, proposes, accor-
ding to a critical view of the culture of incarce-
ration and resurgence of the penal control and
punitive power, concepts, principles, guidelines,

rules, methodologies and work instruments. The
proposal is an effort directed towards the imple-
mentation of electronic monitoring services in a
systemic, coherent manner, with tangible goals
and results, effectively directed towards the de-
carceration and reduction of the number of peo-
ple provisionally imprisoned in the country.

Inducing the electronic monitoring policy in
accordance with the assumptions and methodo-
logies presented in the above-mentioned Model
implies placing the subject on public agendas,
which requires the creation of consensus even
before directing technical and financial subsidies
for its operationalization. It is necessary to offer
and socialize a common repertoire to the parts
that, directly or indirectly, are involved in electro-
nic monitoring services.

the mechanisms of restriction
of freedom and intervention in
conflicts and violence, other
than incarceration, within the
scope of criminal policies,
carried out by technical means
that allow for an accurate and
uninterrupted indication  of
the geolocation of the people
monitored for indirect control
and surveillance, oriented
towards decarceration (Brasil,
2020a).

Electronic Monitoring of People: Informative Brochure for the Justice System

29



The concept, in addition to situating elec-
tronic monitoring of people in criminal policy,
pointing out aspects such as control and sur-
veillance, has a propositional dimension, na-
mely: the capacity to contain incarceration and
reduce the high number of pre-trial detainees.
Thus, monitoring should not be used only as a
mechanism for prison management and con-
trol, being indicated, on a case-by-case basis,
only when another less severe pre-trial measure
does not apply, as an alternative to prison and
not as an alternative to liberty.

The National Penitentiary Department, as
well as the National Council of Justice, in Proto-
col | of Resolution N° 213/2015, as will be detai-
led in the following pages, conceives monitoring
as an exceptional measure, recommending that
the application of alternatives to imprisonment
be evaluated before the monitoring. This order
is also the same in the list of pre-trial non-cus-
todial measures (Law N° 12,403/2011) and is
not proposed randomly but based on theoretical
and practical repertoires that show the fact that
monitoring does not promote self-liability of the
monitored person, nor does it give rise to the
restoration of relations and the promotion of a
culture of peace. In other words, the monitoring
services are not oriented towards self-reflective
and community involvement processes, unlike
what happens in the methodologies applied to
the different types of alternatives to imprison-
ment already developed in the country?.

In cases of electronic monitoring appli-
cation during criminal enforcement, how it has
been happening in most Brazilian states, it is
essential to guarantee all the legally foreseen ri-

& For more information on penal alternatives, see the Management
Model for Penal Alternatives (Brasil, 2020b).

ghts to the monitored person, which can, in turn,
minimize the accentuated vulnerabilities that
mark the Brazilian prison population. With this,
we emphasize that the person serving a sen-
tence with electronic monitoring must continue
to have the rights provided for in the Criminal
Enforcement Law (Brasil, 1984), as stated, for
example, in the articles:

Assistance to prisoners and
detainees Is the duty of the
State, aiming to prevent
crime and guide the return to
coexistence in society.

I — material;
Il — to health;
Il — legal;

IV — educational;
V — social;

VI — religious.

All authorities must respect the
physical and moral integrity of
convicts and pre-trial detai-
nees.
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I — sufficient food and clothing;

Il — assignment of work and its remunera-
tion;
Ill — Social Security;

IV — constitution of annuity;

V — proportionality in the distribution of
time for work, rest and recreation;

VI — exercise of previous professional, intel-
lectual, artistic and sporting activities,
as long as they are compatible with
the sentence;

VIl — material, health, legal, educational, so-
cial and religious assistance;

VIl — protection against any form of sensa-
tionalism;

IX — personal and private interview with a
lawyer;

X — visit by spouse, partner, relatives and
friends on certain days;

Xl — nominal call;

Xl — equality of treatment, except for the re-
quirements of the individualization of
punishment;

Xl — special audience with the director of
the establishment;

XIV — representation and petition to any
authority, in defense of rights;

XV — contact with the outside world throu-
gh written correspondence, reading
and other means of information that
do not compromise morale and good
customs;

XVI — certificate of sentence to be served,
issued annually, under the responsibi-
lity of the competent judicial autho-
rity — included by Federal Law N°
10,713/2003 (Brasil, 2003b).

Itis the State's obligation to ensure theseri-
ghts to people monitored while serving their sen-
tence. Thus, for example, the right to semi-open
conditions cannot be simply converted into hou-
se arrest with monitoring without, at the very
least, guaranteeing the rights expressed in law
with the mere justification of lack of vacancies or
even decarceration. The State needs to guarantee
access to public policies that have already been
instituted, and this applies to all people monito-
red, both the investigation phase and when ser-
ving the sentence. It is necessary, therefore, to
ensure that the conditions applied do not consti-
tute an aggravation of the sentence and that they
are analyzed individually, situation that has been
happening increasingly in several states.

It is essential, therefore, to consolidate the
monitoring policy in an affirmative and systemic
way, according to the principle common to every
democratic order, that is, the guarantee and
strengthening of human rights (fundamental,
political, economic, social, cultural, etc.) in the
protection and development of life. This also im-
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plies the subsidiary and residual application of
electronic monitoring due to other legally provi-
ded modalities. That s, it should always be thou-
ght of as an exceptional measure, indicated only
when there is no other less burdensome pre-trial
measure, as an alternative to prison and not as
an alternative to liberty, as an instrument to con-
tain incarceration and reduce the high number
of pre-trial detainees. And, when applied while
serving the sentence, all legally provided rights
must be guaranteed to the person being monito-
red, as they cannot be willing to maintain or ac-
centuate any vulnerability, nor to violate rights®.

We also aim to use monitoring with cau-
tion, strictness from a legal and methodological
point of view in all its stages, so that its appli-
cation can actually affect decarceration and re-
duction of the number of pre-trial detainees in
Brazil, in a way that this does not result in an in-
crease in the vulnerabilities of the people moni-
tored and restriction of foreseen rights.

° Several monitored people who were followed up during the pro-
duction of this diagnosis had their sentence aggravated due to the
conditions applied in a homogeneous way for all individuals and
often based on non-objective criteria. For example, a person mo-
nitored while serving a sentence in semi-open conditions under
house arrest was not allowed to leave the house under any cir-
cumstances, disregarding the fact that he or she was undergoing
hemodialysis. This restriction notably aggravated the execution of
the sentence, including putting this person's life at risk. It is no-
teworthy that, while waiting for a hearing to justify the “punish-
ment", they remained imprisoned in closed conditions unit for 30
days. The application of electronic monitoring in a non-judicious
manner and based on the analysis of concrete cases can be faced
based on the principles, guidelines, rules and methodologies pro-
posed in the Management Model for the Electronic Monitoring of
People (Brasil, 2020a).

We are facing a challenge that inherently
carries a paradigm shift. Changing paradigms
in monitoring services implies recognizing that
we are dealing with a public policy, a penal po-
licy, that is, distinct from the public security po-
licy due to its distinct subjects and objects. The
main subject of criminal policy — this extends
to electronic monitoring — is the individual, the
person in custody, the person being monitored
(regardless of the measure's nature and the
procedural stage). Hence, the need to establish
principles aimed at guaranteeing the fundamen-
tal rights of monitored people, as well as the de-
velopment of practices and routine flows in this
direction.

Based on this initial understanding and in
order to strengthen the commitment of the na-
tional policy of electronic monitoring to decarce-
ration, minimal criminal intervention, the promo-
tion of human rights, social justice and even the
protection of sensitive personal data of people
monitored, it is worth pointing out the principles
that shape these horizons':

1° The principles are organized in these 4 groups mentioned, tota-
ling 37 principles for electronic monitoring services. The descrip-
tion of each of the principles can be fully accessed, as well as the
guidelines and rules, in the Management Model for the Electronic
Monitoring of People (Brasil, 2020a).
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Decarceration
and minimum
criminal intervention

1 — Non-contingent response,
2 — Wide prevention,

3 — Subsidiarity and minimal cri-
minal intervention,

4 — Observance of the principle of

legality,
5 — Presumption of innocence,
6 — Suitability,
7 —Need,

8 — Social adequacy,

9 — Legal adequacy,

10 — Provisionality,

11 — Proportionality,

12 — Personal imputation,

13 — Responsibility for the fact,

14 — Instrumentality and simpli-
city of acts and forms,

15 — Limits of discretionary power,
16 — Separation of competences,

17 — Economy.

Promotion of human
rights and social justice
18 — Dignity and freedom,

19 — Less damage,
20 — Normality,

21— Of people electronically mo-
nitored as subjects of their
processes,

22 — Recognition and respect for
differences,

23 — Women's policies.

Personal data protection

24 — The sensitive nature of per-
sonal data in electronic mo-
nitoring,

25 — Privacy,

26 — Purpose limitation,

27 — Minimum information,

28 — Transparency,

29 — Availability,

30 — Integrity,

31 — Confidentiality,

32 — Authenticity,

33 — Of Security and Prevention.
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4 )

Integrated action between
Federative Entities, justice
system and community
for decarceration

34 — Interinstitutionality,

35 — Interactivity or social parti- / N\
cipation,

36 — Interdisciplinarity,
37 — Professionalization of elec-
tronic monitoring services and \_ )
their management structures.

\ J
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Among the inter-institutional efforts aimed
at qualifying the electronic monitoring services,
in 2015, the Technical Cooperation Agreement N°
5/2015 (Brasil, 2015c) signed between the Natio-
nal Council of Justice and the Ministry of Justice,
with the purpose of composing and structuring
the guidelines and the promotion of the electro-
nic monitoring policy, in line with respect for fun-
damental rights. The Management Model for the
electronic monitoring of people was developed in
this direction, part of the work plan of the afore-
mentioned Agreement. The Management Model
and the actions implemented for its socialization
and adherence, in turn, gave rise to the design of
other inter-institutional actions.
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In 2018, based on common understan-
dings between the National Council of Justice,
the National Council of the Public Prosecutor's
Office and the Ministry of Public Security regar-
ding electronic monitoring and alternative to
imprisonment policies, these institutions sig-
ned the Technical Cooperation Agreement N°
39/2018 (Brasil, 2018a). This instrument em-
phasizes the purpose of establishing improve-
ments in the criminal enforcement and criminal
justice system, especially in the qualification
of information management and in the deve-
lopment and integration among computerized
systems, as well as in the improvement of the
implementation of alternatives to imprisonment
and electronic monitoring policies. Thus, a se-
ries of actions are listed to qualify penal policy in
Brazil, in which monitoring is provided for as an
exceptional measure, with priority being given to
the application of alternatives to imprisonment:

To encourage the applica-
tion of pre-trial non-custodial
measures and the respective
referral of the public to the In-
tegrated Centers for Alternati-
ves to Imprisonment, as a prio-
rity option, replacing electronic
monitoring of people and de-
privation of liberty, in addition
to prioritize the allocation of
pecuniary penalties for the
promotion and strengthening
of projects and services rela-
ted to the alternative to impri-
sonment policies.

To induce the application
of electronic monitoring in a
subsidiary and residual way to
other legally provided modali-
ties, as an instrument to con-
tain incarceration and reduce
the high number of pre-trial
detainees (Brasil, 2018a).

The National Penitentiary Department, as
well as the National Council of Justice, in Proto-
col | of Resolution N° 213/2015, as will be detai-
led in the following pages, conceives monitoring
as an exceptional measure, recommending that
the application of alternatives to imprisonment
be evaluated before the monitoring. This order
is also the same in the list of pre-trial measures
(Law N° 12,403/2011) and is not proposed ran-
domly, but based on theoretical and practical
repertoires that show the fact that monitoring
does not promote self-liability of the monitored
person, nor does it give rise to the restoration of
relations and the promotion of a culture of peace.
In other words, the monitoring services are not
oriented towards self-reflective and community
engagement processes, unlike what happens in
the methodologies applied to the different types
of alternatives to imprisonment already develo-
ped in the country'.

" For more information on penal alternatives, see the Management
Model for Penal Alternatives (Brasil, 2020b).
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In applying the measures, the guidance and
guidelines of the National Council of Justice (CNJ)
must be observed, in order to ensure the legal
foundations and purposes of the pre-trial moni-
toring measure. Regarding the procedures for the
application and monitoring of various precautio-
nary measures of the prison, which include elec-
tronic monitoring, CNJ Resolution N° 213/2015
determines that the following principles must be
adopted:
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The application and follow-up of pre-trial non-cus-
todial measures must adhere to the hypotheses
provided for in the legislation, and it is not possi-
ble to apply restrictive measures that go beyond
legality.

It is necessary to limit criminal intervention to a
minimum and ensure that the use of prisons is
a residual resource in the penal system, favoring
other responses to social problems and conflic-
ts. Criminal interventions must be limited to the
most serious violations of human rights and be
restricted to the minimum necessary to stop the
violation, considering the social costs involved in
the application of pre-trial detention or custodial
pre-trial measures.

The presumption of innocence must guarantee
people the right to freedom, defense and due le-
gal process, and pre-trial detention, as well as pre-
trial non-custodial measures, must be applied on
a residual basis. The granting of provisional liberty
with or without pre-trial non-custodial measures
is a right, not a benefit, and the presumption of
innocence of the defendant should always be con-
sidered. Thus, the rule should be the granting of
provisional freedom without the application of
pre-trial non-custodial measures, safeguarding
this right, especially in relation to segments of the
population that are more vulnerable to criminali-
zing processes and with less access to justice.

Electronic Monitoring of People: Informative Brochure for the Justice System
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The application and monitoring
of pre-trial non-custodial mea-
sures must prioritize the digni-
ty and freedom of people. This
freedom presupposes active par-
ticipation of the parties in the
construction of measures, gua-
ranteeing individualization, re-
pair, restoration of relationships
and fair measure for all involved.

In the application and follow-up
of the various pre-trial non-custo-
dial measures, individual history
must be respected, promoting
solutions that positively compro-
mise the parties, observing the
individuals' personal potential,
removing the measures of a sen-
se of mere retribution for past
acts, incompatible with the pre-
sumption of constitutionally as-
sured innocence. It is necessary
to promote emancipatory mea-
nings for the people involved,
contributing to the construction
of a culture of peace and to the
reduction of the various forms of
violence.
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Vi

VI

In the application and follow-up
of the various pre-trial non-custo-
dial measures, the Judiciary and
the programs to support the exe-
cution must guarantee respect for
generational, social, ethnic/racial,
gender/sexuality, origin and na-
tionality, income and social class,
religion, belief, diversities among
others.

The various pre-trial non-cus-
todial measures must promote
liability with autonomy and free-
dom of the individuals involved
in them. In this sense, the appli-
cation and follow-up of pre-trial
non-custodial measures must be
established from and with the
commitment of the parties, so
that the adequacy of the mea-
sure and its compliance transla-
te into feasibility and meaning
for the involved.
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The application and follow-up of pre-trial non-
custodial measures must respect the provisional
nature of the measures, considering the desociali-
zing impact that the restrictions imply. The crimi-
nal process slowness may mean an indeterminate
or unjustifiably prolonged time of measure, which
violates reasonableness and the principle of the
minimum penalty. In this sense, the pre-trial non-
custodial measures must always be applied with
the determination of the end of the measure, in
addition to ensuring the periodic re-evaluation of
the restrictive measures applied.

The application and follow-up of the various pre-
trial non-custodial measures must be delineated
based on each concrete situation, in accordance
with individual rights and history of the people to
be fulfilled. Thus, such measures should strive not
to interfere or to do so in a less impactful way in
the daily routines and relationships of the people
involved, being limited to the minimum neces-
sary for the protection intended by the measure,
at the risk of deepening the marginalizing and
criminalizing processes of people subject to the
measures.
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The situation of social vulnerability of people taken to the detention control hearing cannot
be a selective criteria in their disfavor in considering the conversion of in flagrante arrest
into pre-trial detention. Especially in the case of homeless people, the convenience for cri-
minal prosecution or the difficulty of summoning them to appear in procedural acts is not
a circumstance capable of justifying procedural arrest or pre-trial measure, and the social
referrals of non-mandatory form, should be garanteed, whenever necessary, preserving the
individuals' freedom and autonomy.

Also according to the aforementioned Resolution, the following elements must be considered
by the Justice System at the detention control hearings, in accordance with Protocol | of Resolution
N° 213/2015 of the National Council of Justice:

To guarantee the right to me-
dical and psychosocial care
that may be necessary, safe-
guarding the voluntary nature
of these services, by referring
them to the Integrated Centers
for Alternatives to Imprison-
ment or similar agencies, avoi-
ding the application of pre-trial
measures for the treatment or
compulsory hospitalization of
people in conflict with the law
fined in flagrante delicto with
a mental disorder, including
chemical dependency, accor-
ding to the provisions of art.
4 of Law N° 10,216/2001(Bra-
sil, 2001) and in art. 319, item
VIl, of the Law-Decree N°
3,689/1941 (Brasil, 1941).

From the presentation of mo-
tivation for its decision pur-
suant to art. 310 of the CPP,
safeguarding the presumption
of innocence principle, it will
be up to the judge to grant pro-
visional freedom or impose, in
a reasoned manner, the appli-
cation of pre-trial non-custo-
dial measures, only when ne-
cessary, justifying the reason
for its non-application when
understood by the decree of
pre-trial detention;
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To articulate, at the local le-
vel, the adequate procedures
for the referral of people in
compliance with pre-trial non-
custodial measures to the In-
tegrated Centers for Alternati-
ves to Imprisonment or similar
agencies, as well as the pro-
cedures for welcoming offen-
ders, monitoring the measures
applied and referrals to public
policies for social inclusion.
In the Districts where the afo-
rementioned Centers do not
exist, the psychosocial team
of the court responsible for
the detention control hearings
will seek to integrate the fined
person into wide networks
with the state and munici-
pal governments, seeking to
ensure social inclusion on a
non-mandatory basis, from
the specifics of each case.

v

To articulate, at the local level,
the adequate procedures for
the referral of people in com-
pliance with the pre-trial non-
custodial measures provided
for in art. 319, item IX, of the
Code of Criminal Procedure,
for the Centers of Electronic
Monitoring of People, as well
as the procedures for welco-
ming the people monitored,
supervising of the measures
applied and referrals to poli-
cies of social inclusion.
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The National Council of Justice specifically indicates procedures for the application and follow-
up of pre-trial non-custodial measures in the form of electronic monitoring. The Council, in order to
ensure the legal foundations and purposes of the pre-trial electronic monitoring measure, recom-
mends that the following guidance and guidelines set out in Protocol | of CNJ Resolution N°213/2015
be especially considered:

| — Effective alternative to pre-trial de- Il — Necessity and adequacy:

tention:

The application of electronic monitoring
will be exceptional, and should be used
as an alternative to pre-trial detention
and not as an additional element of
control for defendants who, under the
circumstances established in court,
would already respond to the process
in freedom. Thus, electronic monito-
ring, as a pre-trial non-custodial mea-
sures, should be applied exclusively to
people accused of willful crimes pu-
nishable by a maximum prison senten-
ce of more than four years or convicted
of another intentional crime, in a final
and unappealable sentence, subject to
the provisions of item | of the caput of
art. 64 of the Brazilian Criminal Code,
as well as people in compliance with
restraining orders accused of crimes
involving domestic and family violence
against women, children, adolescents,
elderly, sick or people with disabilities,
always exceptionally, when another
less burdensome pre-trial non-custo-
dial measure does not apply.

Electronic Monitoring of People: Informative Brochure for the Justice System

Electronic Monitoring can only be
applied as a pre-trial non-custodial
measure when the need for electronic
surveillance of the prosecuted or inves-
tigated person is verified and justified,
after demonstrating the inapplicability
of the granting of provisional freedom,
with or without bail, and the insuffi-
ciency or inadequacy of other pre-trial
non-custodial measures, always con-
sidering the presumption of innocence.
Likewise, monitoring should only be
applied when the adequacy of the mea-
sure with the situation of the person
prosecuted or investigated is verified,
as well as objective aspects related to
the criminal process, especially regar-
ding the disproportionality of applica-
tion of the electronic monitoring mea-
sure in cases in which deprivation of
freedom will not be applied at the end
of the process, in case of conviction.
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[Il — Provisionality:

Considering the seriousness and brea-
dth of the restrictions that electronic
monitoring imposes on people subject
to the measure, its application should
pay special attention to its provisional
nature, ensuring the periodic reasses-
sment of its need and adequacy. Elec-
tronic monitoring measures applied for
an indefinite period or for excessively
long periods (example: six months) are
not allowed. Regular compliance with
the conditions imposed by the court
should be considered as an element
for the review of the applied electronic
monitoring, revealing the need for the
excessive control it imposes, which
may be replaced by less burdensome
measures that favor the self-liability
of the fined person in the fulfillment of
established obligations, as well as their
effective social inclusion.

IV —Less damage:

The application and follow-up of elec-
tronic monitoring measures must be
oriented towards minimizing physical
and psychological damage caused to
people monitored electronically. Fos-
tering the adoption of workflows, pro-
cedures, methodologies and technolo-
gies that are less harmful to the person
being monitored should be sought, mi-
nimizing stigmatization and the cons-
traints caused by the use of the device.

Electronic Monitoring of People: Informative Brochure for the Justice System

V — Normality:

The application and follow-up of elec-
tronic monitoring as pre-trial non-cus-
todial measures should seek to reduce
the impact caused by the restrictions
imposed and by the use of the device,
limited to the minimum necessary for
the protection intended by the measure,
under risk of deepening the processes
of marginalization and criminalization
of people subjected to the measures.
The maximum approximation of the
routine of the monitored person should
be sought in relation to the routine of
people not submitted to electronic mo-
nitoring, thus favoring social inclusion.
It is essential that the inclusion and
exclusion areas and other restrictions
imposed, such as any time limitations,
be determined in a modest way, paying
attention to the individual characteris-
tics of the people monitored and their
needs to carry out daily activities from
the most diverse dimensions (educa-
tion, work, health, culture, leisure, sport,
religion, family and community life,
among others).
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Detention control hearings must ensure that the pre-trial detention is not usurped by a possible
intention to anticipate a possible penalty, and must only be used “when it is not appropriate to replace
it by another pre-trial measure” (Brasil, 1941, art. 282). Furthermore, the aforementioned Resolution
indicates that the application of monitoring must be residual, preventing its exponential growth:

The application of electronic mo-
nitoring will be exceptional and
should be used as an alternative
to pre-trial detention and not as
an additional element of control
for the assessed parties who, due
to the circumstances established
in court, would already respond
to the process in freedom. Thus,
electronic monitoring, as a pre-trial
non-custodial measure, should be
applied exclusively to people ac-
cused of willful crimes punishable
by a maximum prison sentence of
more than four years or convicted
of another intentional crime, in final
and unappealable sentence, ex-
cept for the provisions of item | of
the caput of art. 64 of the Brazilian
Criminal Code, as well as people in
compliance with restraining orders
accused of crimes involving do-
mestic and family violence against
women, children, adolescents, el-
derly, sick or people with disabllities,
always exceptionally, when another
less severe pre-trial measure mea-
sure does not apply (Brasil, 2015a).
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Resolution N° 5/2017 (Brasil, 2017c) of the
National Council for Criminal and Penitentiary
Policy (CNPCP) provides for the policy of imple-
menting electronic monitoring in the context of
restraining orders, investigative procedures, cri-
minal proceedings for criminal knowledge and
enforcement. There are relevant elements and
details brought in the Resolution, especially if we
consider the brevity of the contents listed in the
Brazilian laws that deal with monitoring. This Re-
solution considers, in addition to the current le-
gislation on the subject, Resolution N> 213/2015
of the National Council of Justice and various
materials that make up the Management Model
for the Electronic Monitoring of People (Brasil,
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2020a) that were published at the time of wri-
ting, such as: the Report on the implementation
of Electronic Monitoring Policy in the country (Pi-
menta, 2015) and the Guidelines for the Proces-
sing and Protection of Data in Electronic Monito-
ring of People (Pimenta, 2016).

The content is capable of guiding the
application and execution of electronic monito-
ring, dialoguing with the purposes of this diag-
nosis and, consequently, of the Management
Model (Brasil, 2020a) that guides the monitoring
policy. Monitoring is considered to have a de-
carcerating potential; it could effectively replace
the deprivation of liberty, notably when applied
as a precautionary measure other than impri-
sonment, pursuant to the terms of art. 319, IX, of
the Code of Criminal Procedure (Item IX added
by Federal Law N° 12,403/2011). It also adds
that, even with provision for the use of electronic
monitoring equipment as a pre-trial non-custo-
dial measure, its use in this circumstance should
only occur in cases of strict necessity, exceptio-
nally, given the perspective of provisional free-
dom without the said restriction, or application
of a pre-trial measure other than the less bur-
densome imprisonment.

In addition to indicating caution in the appli-
cation of monitoring, favoring other less burden-
some measures, by specifying the application of
the measure in the context of restraining orders
and in the criminal prosecution, the Resolution
emphasizes that, based on the presumption of
innocence, principle and expression of the Demo-
cratic State of Law, people must be guaranteed
the right to freedom, defense and due legal pro-

cess, with pre-trial detention, as well as the appli-
cation of pre-trial non-custodial measures being
applied on a residual basis. The exceptionality in
the application of monitoring in the case of pre-
trial measures is highlighted, stressing that their
need must be verified and substantiated by de-
monstrating the inapplicability of the granting
of provisional freedom, with or without bail, and
the insufficiency or inadequacy of other pre-trial
measures.

Electronic monitoring, as a pre-trial non-
custodial measure, should be applied exclu-
sively:

| — To people accused of intentional cri-
mes punishable by a maximum penal-
ty of deprivation of liberty exceeding
four years or convicted of another
intentional crime, in a final and
unappealable sentence, subject to the
provisions of item | of the caput of art.
64 of the Brazilian Penal Code (Brasil,
1940);

Il — To ensure compliance with restraining
orders in crimes involving domestic
and family violence against women,
children, adolescents, the elderly, the
sick or people with disabilities.

Sole paragraph - In the case of item Il, mo-
nitoring can only be applied when there is
non-compliance with a previously applied
restraining order, except in cases where the
seriousness of the violence justifies its im-
mediate application.

Electronic Monitoring of People: Informative Brochure for the Justice System
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The CNPCP Resolution N° 5/2017 indicates
12 principles'? that should govern the application
and follow-up of electronic monitoring, both in the
investigation phase and when serving the sentence:

I — Principle of legality, whereby the elec-
tronic monitoring measure may not be
applied in a case not provided for in the
legislation that implies an aggravation
of the procedural condition or of ser-
ving the sentence of the person subject
to the measure, nor determine additio-
nal restrictions not provided for in the
legislation to the people monitored;

Il — Subsidiarity and minimal criminal in-
tervention, whereby both imprison-
ment and electronic monitoring must
be understood as exceptional mea-
sures, restricted to the most serious
violations of human rights and the mi-
nimum necessary to stop the violation,
favoring whenever possible, the appli-
cation of less severe measures;

Il — Presumption of innocence, whereby
the application of the pre-trial mea-
sure cannot assume the sense of pu-
nishment, and full defense and due
legal process must be guaranteed be-
fore sanctions application;

IV — Dignity, whereby the measure appli-
cation cannot lead to degrading forms
of compliance or disrespect for funda-
mental rights;

Monitoring of People (Brasil, 2020a).
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V — Necessity, whereby the measure can
only be applied when the electronic
surveillance of the person is considered
essential, based on the assessment in
the concrete case, demonstrating the
insufficiency of less serious measures
for the intended judicial protection;

VI — Social adequacy, whereby the per-
son's full conditions capacity and com-
pliance must be assessed, considering
schedules and other elements related
to social/family, work, health, religious
belief, study conditions among others;

VIl — Legal adequacy, whereby electronic
monitoring should not be applied as
a pre-trial measure in cases in which
possible future convictions will not en-
tail the fulfilment of a custodial sen-
tence;

VIlI —Provisionality, whereby the measures
must last for a reasonable period when
applied in the knowledge phase, and
must be revoked whenever they prove
inadequate or unnecessary.

IX — Individualization of punishment, whe-
reby the particularities of each person
to serve must be considered, with re-
cognition of individual histories and
potentials;

X — Normality, whereby the restrictions im-
posed on the measures must adhere
to the minimum possible and neces-
sary for the protection of the judicial
provision, ensuring the least possible
damage to the normal routine of the
person monitored electronically;

2The principles listed in CNPCP Resolution N° 5/2017 and their meanings are also worked out in the Management Model for the Electronic
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Xl — Data protection, whereby data collec-
ted in electronic monitoring services
are considered sensitive personal data,
due to their potential for harm and
discrimination, and must receive ade-
quate processing and protection; and

XIl — Less damage, whereby electronic mo-
nitoring services should seek to mini-
mize physical, psychological and social
damage caused by the use of the devi-
ce and the restrictions imposed by the
measures.

Although the document does not specify
the definition of the inclusion or exclusion areas,
it mentions that such parameters must be de-
fined in observance of the normality and least
harm principles, avoiding, as much as possible,
increasing social vulnerabilities or affecting so-
cial, work, study relations, access to health ser-
vices and other public services. Chapter V, on the
other hand, deepens, to some extent, the issue of
data protection by providing for their sensitivity.
Art. 23 points out that personal data related to
electronic monitoring should be considered sen-
sitive personal data by nature, as they inherently
present harmful and discriminatory potential not
only to the person being monitored, but also to
women in situations of domestic and family vio-
lence, as well as family members, friends, nei-
ghbors and acquaintances who have their per-
sonal data linked to the electronic monitoring
system. So, as the National Council of Justice
recommends in Resolution N° 213/2015, Reso-

lution N° 5/2017 of the National Council for Cri-
minal and Penitentiary Policy emphasizes res-
trictions in terms of access and sharing of data:

Access to data and informa-
tion of the monitored person
will be restricted to expressly
authorized servers who need
to know them by virtue of their
attributions.

Any requests for information
on people monitored, for the
purposes of criminal investiga-
tion, must be formally reques-
ted to due judicial authority.
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In addition to the elements indicated abo-
© ve, it is recommended that judges and other ac-
é—b tors of the justice system observe the following
guidelines complementary to Resolution N°
213/2015 of the National Council of Justice and
Resolution N° 5/2017 of the National Council of

Criminal and Penitentiary Policy:
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To apply electronic monitoring as a
pre-trial measure only on a residual
basis and when this is assessed as ne-
cessary, considering the fundamental
rights of the people involved and when
other pre-trial non-custodial measures
prove to be insufficient;

The public defender or appointed lawyer
will always be responsible for first re-
questing prison release without condi-
tions and, only in a subsidiary manner,
the freedom conditioned to a pre-trial
measure, reserving the application of
electronic monitoring as a last resource;

To take into account the operational ca-
pacity of the Electronic Monitoring Cen-
ters, which involves the amount of availa-
ble equipment and personnel for proper
monitoring of the measure;

To avoid excessive pre-trial measures
applied cumulatively with electronic
monitoring, creating excessive restric-
tions, which implies greater difficulty
in complying with the measures;
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To apply electronic monitoring conside-
ring the qualified listening of the person
by a multidisciplinary team, examining
the need for the measure in accordan-
ce with the context of the verified facts
and the objective and subjective condi-
tions of compliance;

To avoid over-dimensioning the exclu-
sion area and under-dimensioning the
inclusion area, especially to minimize
restrictions on the routines of work, stu-
dy, health treatments and sociability of
the monitored people;

To consider a determined period in the
application of the electronic monito-
ring measure, of a maximum of 90 days,
with a single extension allowed, by rea-
soned decision, for a maximum term of
the same period;

To re-evaluate the application of the
electronic monitoring measure, over the
determined period, when the report pre-
pared by the Electronic Monitoring Cen-
ter multidisciplinary team informs the
need for replacement by a less onerous
measure or its maintenance;
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IX

Xl

To guarantee the right to information
by people in compliance with electro-
nic monitoring measure, regarding the
procedural situation, the conditions
of compliance with the measure, the
start and end dates of the measure,
the periods foreseen for the measure's
reevaluation, the services and assistan-
ce offered;

To ensure that the data collected du-
ring electronic monitoring are not sha-
red with third parties, except in the case
of judicial authorization in cases where
the person being monitored appears as
suspect or indicted in specific police in-
quiries, depending on the harmful and
discriminatory potential in the proces-
sing of these data, applying the same
to family members, friends, neighbors,
and acquaintances, as well as women
in situations of domestic and family vio-
lence who may have their data collec-
ted and processed at any time by the
Electronic Monitoring Center;

To evaluate notifications and official let-
ters sent by the Electronic Monitoring
Centers involving incidents in the mea-
sure's fulfillment in order to ensure the
maintenance or restoration of the mea-
sure in freedom, adopting, when neces-
sary, the justification hearing to renego-
tiate the measure with the customer;
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Xl

Xl

Xilv

To foster social inclusion of the person
monitored in a non-mandatory man-
ner, according to specificities, through
the articulation of the Judiciary and the
Electronic Monitoring Center with other
public policies, such as work, education,
health and social service, promoting ar-
ticulation in broad networks with state
and municipal governments;

To avoid monitoring application in cases
where the eventual supervening of the
conviction does not lead to the applica-
tion of a custodial sentence;

To avoid the application of electronic
monitoring, when the measure proves
to be inadequate in view of conditions
or circumstances related to the situation
of the person being prosecuted or inves-
tigated, especially for socially vulnerable
groups such as homeless people; people
with drug use disorder; the elderly; peo-
ple responsible for dependents; people
with mental/psychiatric disorders; peo-
ple who live, work, study or undergo he-
alth treatment in places without or with
an unstable GPS and/or cell phone sig-
nal, giving priority, in these cases, to the
application of other pre-trial non-custo-
dial measures more appropriate to the
situation of the people in specific cases,
as well as the optional referral to the so-
cial protection network;
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XV

XVi

XV

To consider the peculiarities of groups
that have historically suffered discri-
mination and prejudice such as black
people, the LGBTI+ population, indige-
nous populations, foreigners, etc.;

To not impose additional conditions that
are not provided for in the legislation for
compliance with the electronic moni-
toring measure, such as attendance at
courses, medical treatment, attendance
at churches, institutionalization in shel-
ters, among others;

To foster the use of technologies that are
less harmful to the monitored person,
minimizing physical, psychological and
social harm, stigmatization and embar-
rassment caused by the use of the device;
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XVill

XIX

XX

To ensure maintenance and access to
work, education, health, culture, spor-
ts, leisure, community and/or religious
sociability spaces, when applying and
following-up the electronic monitoring
measure;

To attend spaces for the formulation,
implementation and evaluation of the
electronic monitoring policy with a fo-
cus on decarceration and on the pro-
motion of human rights;

To facilitate projects and interdiscipli-
nary interventions with civil society, ai-
ming to eradicate violence, processes of
marginalization and criminalization of
monitored people, spreading democra-
tic practices of prevention and manage-
ment of conflicts.
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In the specific case of restraining orders, especially when the Portable Tracking Unit (PTU) is
available in the electronic monitoring services it is recommended that judges and other agents of the
Judiciary also observe the following guidelines:

Initially consider the application of res-
training orders or other pre-trial mea-
sures without electronic monitoring;

To take into account the operational ca-
pacity of the Electronic Monitoring Cen-
ters in the application of monitoring,
which involves the amount of individual
monitoring device (anklet) and portab-
le tracking unit available, as well as the
personnel for proper monitoring of the
measure;

To apply electronic monitoring as a
pre-trial measure in the case of restrai-
ning orders only on a residual basis and
when this is assessed as necessary for
the protection of women in situation
of domestic and family violence, consi-
dering fundamental rights of the peo-
ple involved and when other protective
measures or other pre-trial non-custo-
dial measures prove to be insufficient;
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v

Avoid oversizing the exclusion area
in case of restraining orders with the
application of electronic monitoring,
considering the maximum radius of 300
meters when delimiting these, except
in exceptional circumstances where the
specific case reveals the need for larger
areas, to enable better follow-up and
prioritize the handling of incidents that
involve, in fact, a real approximation be-
tween the woman and the perpetrator
of violence, distinguishing more preci-
sely incidents and eventual displace-
ments;

To guarantee women in situations of
domestic and family violence a space
for qualified listening by professionals
from the multidisciplinary team of the
Electronic Monitoring Center, so that
they can freely choose to use the por-
table tracking unit according to the
information received about protective
measures, the use and function of the
PTU, that is, to create dynamic areas of
exclusion from the geographical appro-
ximation between the perpetrator of
violence and the woman;
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Vi

VII

VI

To not impose the use of the PTU on
women in situations of domestic and
family violence as a condition for the
application or follow-up of the measure,
providing the possibility of monitoring
the protective measure only from judi-
cially determined exclusion areas;

To not apply punishments to women in
situations of domestic and family vio-
lence who choose to interrupt the use of
the PTU during the measures, ensuring
the continuity of restraining orders with
electronic monitoring from the perpe-
trator of violence;

To ensure referrals aimed at the so-
cial inclusion of women in situations
of domestic and family violence on a
non-mandatory basis, according to spe-
cificities, based on the integration and
articulation of the justice system with
the protection network for women and
other social inclusion networks with sta-
te and municipal governments, such as
public policies aimed at access to work,
education, health and social care;
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IX

To participate in the spaces of elabora-
tion of the electronic monitoring poli-
cy, in order to facilitate projects and
interdisciplinary interventions with civil
society, aiming to eradicate gender vio-
lence, values and practices associated
with the punitive paradigm, as well as
to spread democratic prevention and
conflict management practices.

54



The following topic is extremely relevant,
as despite the greater representation of gender
in the prison system being male, June 2016 data
from Infopen (Brasil, 2017a) indicate that the
growth of the female prison population is appro-
ximately three times greater than that of the male
population, at least in the last 15 years. The pe-
nal strictness against women has been greatly
exacerbated in recent times, even reaching these
women's children. In other words, together with
female imprisonment, the number of children and
adolescents who are under the web of penal and
punitive power grows.

The following recommendations are ba-
sed on the Child and Adolescent Statute (ECA),

Federal Law N° 8,069/1990 (Brasil, 1990), which
provides for the full protection of children and
adolescents. In the Legal Framework for Early
Childhood, Federal Law N° 13,257/2016 (Brasil,
2016b) provides for public policies for early chil-
dhood, establishing principles and guidelines for
the formulation and implementation of public
policies for early childhood, taking into accou-
nt the specificity and the relevance of the first
years of life in child development and in the de-
velopment of the human being.

In addition, the Decree N° 9,370/2018 (Bra-
sil, 2018c) grants special pardon and commuta-
tion of sentences to imprisoned women; and the
Bangkok Rules, also called the United Nations
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Rules for the Treatment of Women Prisoners
and Non-custodial measures for Women Offen-
ders (UN, 2010), proposes a differentiated look
at gender specificities in female incarceration,
both in the field of criminal execution, as well as
in prioritizing non-custodial measures, preven-
ting the entry of women into the prison system.

Finally, the Interministerial Ordinance N°
210/2014 (Brasil, 2014), institutes the National
Policy for Attention to Women in Situation of De-
privation of Liberty and Released from the Prison
System (PNAMPE); the collective Habeas Corpus
N° 143,641, Sao Paulo (Brasil, 2018c), with regard
to women subjected to pre-trial detention in the
national penitentiary system, who are pregnant,
during postpartum or who are mothers with chil-
dren up to 12 years old under their responsibili-
ty (the decision informs the replacement of the
pre-trial detention of these women by house ar-
rest); and the Joint Resolution N° 1/2018 (Brasil,
2018d) of the National Council for Criminal and
Penitentiary Policy (CNPCP) and the National
Council for Social Assistance (CNAS) which qua-
lifies the social assistance service to the families
of incarcerated people and those released from
the Penitentiary System in the Unified System of
Social Assistance (SUAS).

Also, according to the Management Model
(Brasil, 2020a) principles, specifically those that
relate to the recognition and respect for differen-
ces and policies for women, we emphasize the
duty of public authorities in ensuring rights and
policies for women, according to gender specifi-
cities. Taking into account laws and other rele-
vant regulations, especially in the case of preg-
nant women, postpartum women or mothers with
children up to 12 years old and/or disabled chil-

dren under their responsibility, we recommend
that house arrest should be applied without elec-
tronic monitoring, as the use of the anklet:

a) Hinders the routine of pregnant women
who necessarily need medical follow-
up during prenatal care, leaving the
residence for inaccurate time intervals
due to the demands of the public health
service;

b) Violates or hinders continued access
to rights that must be guaranteed to
children, due to restrictions imposed
on mothers;

c) Enables new processes of crimina-
lization of mothers who, due to their
restrictions, may be prevented from
assuming all their responsibilities and
duties with the children;

d) Violates the right to health, as the lack
of studies capable of measuring the
physical and psychological damage'
caused by electronic monitoring puts
the integrity of women and children at
risk;

e) Creates embarrassment and stigmati-
zes women and the children;

f)  Hinders health treatment and care re-
lated to mental disorders and terminal
illnesses.

3 Since 2015 | have followed people monitored electronically.
Many suffer irreparable physical and psychological damage. It is
not uncommon for people to get burned with the anklet, received
electrical discharges and/or have abrasions or injuries due to the
use of the device.
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That said, we recommend that electronic
monitoring is not applied to women in general. In
the case of pregnant woman, postpartum woman
or mother with children up to 12 years old under
their responsibility that are in pre-trial detention,
we recommend house arrest without electronic
monitoring, due to the damage that the anklet
is capable of causing to mothers and children.
It is essential to pay attention to the importance
of family life and the restoration of social bonds,
avoiding the unnecessary use of electronic moni-
toring when it is possible to apply other measures
and even house arrest.

The application of electronic monitoring in
these cases, in addition to being recommended
on a subsidiary basis, should only occur in ex-
ceptional cases. Electronic monitoring services
must be guided by the rights of the monitored
person, regardless of any attribute of their social
identity, to be treated with respect and consi-
deration, facing any action resulting from value
judgments. This becomes even more essential
when dealing with pregnant women, postpartum
women or mothers with children up to 12 years
old under their responsibility. In other words, in
addition to the State's obligation to guarantee
women's rights in all their specificities, chil-
dren's rights must also be ensured, including all
types of protection. It is the obligation of public
authorities to ensure that these children are not,
for example, stigmatized and criminalized. Thus,
the electronic anklet should, above all, be avoi-
ded for mothers who are under house arrest, but
also at any stage of the investigation or when
serving the sentence, being recommended other
possibilities provided for in Brazilian laws and
regulations.

The criminal control characteristic of
electronic monitoring, in view of the possibili-
ties of criminal responses that already exist, is
thus considered as an excess. The monitoring
applied in these cases works as an instrument
to deny women's rights, accentuating the histo-
rical vulnerabilities to which they are exposed, in
addition to systematically violating children’s ri-
ghts. The monitoring applied in these situations
disregards the principle of individualization of
punishment because it affects the children, sur-
passing the person in compliance with the mo-
nitoring measure. Discriminatory and harmful
treatment are imputed to the monitored mothers
and, obviously, to the children, implying routines
marked by constant penal or vexatious charac-
ter. It is notorious, due to the social imaginary
built around prison and, in turn, electronic mo-
nitoring, that children are object of exclusion
and discrimination in different social spaces:
neighborhoods, day care centers, schools, hos-
pitals, squares, parks, etc. These dynamics, of
course, have the potential to be perpetuated in
adolescence and adulthood, causing a systema-
tic production and reproduction of vulnerabili-
ties and criminalization, even contributing to the
feedback of the selective criminal system.

To face the reproduction of these struc-
tures, which in Brazil are gaining even more vi-
gor, due to the differentiated access to rights
that should be universal, contrary to the Cons-
titution's foundations, it is urgent to guarantee
the rights and protection of pregnant women,
of postpartum women or mothers with children
up to 12 years old under their responsibility and,
consequently, of children. We also recommend
that:
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a) The use of handcuffs or any other
means of restraint should not be
allowed during childbirth, postpartum,
and any movement related to these
procedures, which necessarily includes
the electronic anklet, as monitoring can
serve as a mechanism to enhance ca-
ses of obstetric violence;

b) The use of handcuffs or any other
means of restraint, including electro-
nic anklets, should not be allowed for
women with mental health disorders,
terminal illnesses or who are under
any type of health treatment.

Considering the legal possibilities and cri-
minal responses that already exist, electronic
monitoring should not be applied to women pro-
visionally imprisoned when pregnant, during pos-
tpartum or mothers with children up to 12 years
old under their responsibility. Still considering the
same list of legal possibilities, we do not recom-
mend electronic monitoring for women in the-
se conditions that are serving a sentence on the
same grounds as listed above.

On the other hand, if monitoring is applied
to pregnant women, postpartum women or
mothers with children up to 12 years old under
their responsibility and who are serving a sen-
tence, it is essential that, based on the princi-
ple of individualization of punishment, specific
conditions are applied based on studies and re-
ports prepared by multidisciplinary teams (so-
cial worker and psychologist, at least). Thus, the
conditions imposed by monitoring cannot ac-
centuate vulnerabilities and create new crimina-
lizing processes related, for example, to the duty
of support, custody and education of children.

Regardless of whether these women are
electronically monitored, it is necessary to em-
phasize the State's obligation to ensure their as-
sistance through the Unified Social Assistance
System (SUAS) network, in addition to the Uni-
fied System of Health (SUS) itself. Thus, the con-
ditions applied (with or without electronic mo-
nitoring) need to be clearly recorded to enable
- rather than prevent or create obstacles — such
assistance, which, in turn, should result in effec-
tive social protection, with clear and effective re-
ferrals and guidelines.
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Electronic monitoring must be consoli-
dated through integrated action between fede-
rative entities, the justice system and society
through interinstitutional and interdisciplinary
action, eradicating gender violence, values and
practices historically based on punitiveness and
social discrimination. The goal is to implement
the monitoring policy in an affirmative and sys-
temic way, according to the principle common
to every democratic order, that is, the guarantee
and strengthening of human rights (fundamen-
tal, political, economic, social, cultural, etc.) in
the protection and development of life. Therefo-
re, the extreme relevance of the multidisciplinary

teams' work,enabling referrals to the social pro-
tection network in a non-mandatory manner.

For the structuring of electronic monitoring
services in the states, the State Executive Branch
must sign a technical cooperation agreement
with the criminal justice system, considering the
Judicial Branch, the Public Prosecutor's Office
and the Public Defender's Office, with a view to an
effective service according to the law and related
regulations and the methodology presented here.
It is noteworthy that the responsibility for the ad-
ministration, execution and control of electronic
monitoring rests with the penitentiary manage-
ment agents of the State Executive Branch.
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This cooperation should unfold into effec-
tive integration of this network, consolidating
the methodology proposed here, ensuring com-
pliance and follow-up of electronic monitoring
measures, which includes demands arising from
detention control hearings. People submitted to
electronic monitoring, individually or cumulati-
vely, in compliance with pre-trial non-custodial
measures or restraining orders must be referred
to the Electronic Monitoring Center. However, it
is recommended that the first attendance, the
installation of individual monitoring device and
the registration in the monitoring system be car-
ried out at the Forum, avoiding coercive conduc-
tion or escort to the Center. The same initial pro-
cedure is suggested for women in situations of
domestic violence, that is, first attendance and,
when applicable, registration in the system and
delivery of the portable tracking unit. Therefo-
re, it is necessary to grant adequate space for
the implementation of an Electronic Monitoring
Center Post on the Forum's premises, mobilizing
collaborative efforts between the State Executi-
ve Branch and the Judicial Branch.

Work in general and first attendance at the
Electronic Monitoring Center necessarily depend
on a minimum team, made available by the Cen-
ter. In any case, the collaborative work of the mul-
tidisciplinary teams of the Courts and the Moni-
toring Center is recommended. Other activities,
such as reception and referrals, must be carried
out at the Electronic Monitoring Center. The Cen-
ter is the ideal space for procedures such as re-

ception, referrals to the social protection network
(when necessary), technical support, handling of
incidents, etc. That said, all hearings, including
detention control hearings, which imply com-
pliance with an electronic monitoring measure
must necessarily carry out, in writing, the refer-
ral of the person under monitoring to the Center.
The court decision’s copy must provide personal
data; the nature; all conditions for compliance
with the measure (limits of inclusion and exclu-
sion areas, circulation and collection times, con-
ditions, authorizations and various prohibitions);
start and end dates for compliance with the mea-
sure; as well as the Center address, the date and
time of the first attendance.

The ongoing dialogue between these par-
ts is capable of improving electronic monitoring
services. That said, it is recommended that this
cooperation involves the establishment of agree-
ments and protocols between the Center and the
Judges, especially involving the handling of inci-
dents and reassessment of the measure, which
should consider workflows and procedures fo-
reseen in this manual. In addition, interdiscipli-
nary projects and interventions with civil society
should be encouraged with a view to eradicating
gender violence, values and practices associated
with the punitive paradigm, minimizing stigmas
associated with people monitored electronically,
mobilizing conducts based on human rights, on
the protection and development of life for all indi-
viduals and spread democratic practices of con-
flicts' prevention and management.
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It is especially suggested that this cooperation be able to:

a)

b)

c)

Ensuring the completeness of services for all
people in compliance with electronic monito-
ring measures, including the male author of
domestic and family violence, from reception,
non-mandatory referrals to the social protec-
tion network and follow-up until the end of the
measure;

Guaranteeing women in situation of domestic and
family violence a space for qualified listening by
professionals from the multidisciplinary team of
the Electronic Monitoring Center, so that they can
freely choose to use the Portable Tracking Unit
(PTU) according to information received about the
restraining orders, the use and the function of the
PTU, that is, to create dynamic areas of exclusion
based on the geographical approximation be-
tween the perpetrator of violence and the woman;

Ensuring that the first attendance and delivery
of the PTU for women in situation of domestic
violence take place in an adequate space on the
Forum's premises to avoid unnecessary or forced
appearances at the Electronic Monitoring Center;
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d)

e)

Making an effort to schedu-
le the reception on the day
following the hearing, at the
Electronic Monitoring Center
for services and assistance
offered by issuing an official
letter informing the Center's
address, the date and time
for the service;

Not requiring the presence
of women in situation of do-
mestic and family violence
at the Electronic Monitoring
Center, except in the case of
women who choose to use
the PTU and need repairs or
replacement of the device,
avoiding re-victimization pro-
cesses;

Enabling the measure's reas-
sessment by the judge to be
carried out collaboratively
based on evidence related
to compliance and adequacy
of the measure, according to
the evaluation report prepa-
red by the multidisciplinary
team of the Electronic Moni-
toring Center;
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g)

h)

Motivating the founding of
agreements between the
Judges and the Centers with
the goal of adjusting the
measure;

Promoting standards of inci-
dents's reports with judges
based on reasonableness,
allowing the multidisciplinary
team to work with terms for
adjusting the measure;

Ensuring that the individual
monitoring device is removed
immediately at the end of the
period stipulated in the court
decision;

k)

Carrying out communication campaigns aimed
at informing the population about: character,
goal, effectiveness and need for the monitoring
measure applied in as a pre-trial non-custodial
measure, aiming at social inclusion of the peo-
ple monitored and reduction of gender violence
and punitive practices;

Facilitating interdisciplinary projects and inter-
ventions with civil society, aiming to eradicate
violence, processes of marginalization and crimi-
nalization of monitored people, spreading demo-
cratic practices of conflicts' prevention and mana-
gement.
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The work carried out at the Centers must
prioritize the physical, moral and social integrity
of the monitored person. Priority should be given
to the use of increasingly lighter individual mo-
nitoring equipment; anatomically comfortable;
sized to ensure discretion, ergonomics and por-
tability; with anti-allergenic characteristics and
without posing any type of health risk, especially
due to its continuous use; resistant to aquatic
submersion, mechanical impact, heat and cold,
considering changes and climatic conditions in
Brazil. It is also indicated the adoption of equip-
ment with technical specifications that maximize
the use of the battery, reducing recharging pro-
cedures. It must also be ensured that the devices

allow recharging without limitation of the moni-
tored person's locomotion, from portable battery
recharging devices.

Centers must also handle the incidents ba-
sed on this document, activating, in a subsidiary
way, public security institutions when handling
strict incidents. Attendance of the monitored per-
son at the Center must be minimal, with referrals
to the protection network only being carried out
when demanded, without being obligatory. In this
sense, confidentiality and secrecy are mandatory
at any stage of the services, ensuring protection
and processing of personal data collected, due to
its potential harmful and discriminatory use.
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Protocol | of Resolution N° 213/2015 of the CNJ highlights that the performance of the Electro-

nic Monitoring Centers should consider the following procedures:

Ensuring reception and follow-up by
multidisciplinary teams responsible
for articulating the network of pro-
tection and social inclusion services
provided by public authorities and
for monitoring compliance with the
measures established in court, ba-
sed on individual interaction with the
people monitored.

Ensuring the priority of compliance,
maintenance and restoration of the
measure in freedom, including viola-
tion incidents cases, preferably adop-
ting awareness and care measures by
a psychosocial team, judicial autho-
rity calling should be subsidiary and
exceptional, after exhausting all the
measures adopted by the technical
team responsible for the people under
monitoring.

Focusing on adequate standards use of
security, confidentiality, protection and
of the data of the people being moni-
tored, respecting the data processing in
accordance with the collection purpo-
se. In this sense, it should be conside-
red that the data collected during the
execution of the electronic monitoring
measures have a specific purpose, rela-
ted to the monitoring of the conditions
established by law. The information of
the people monitored cannot be shared
with third parties outside the process
of investigation that justified the appli-
cation of the measure. Access to data,
including by public security institutions
may only be requested in the context
of a specific police inquiry in which the
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duly identified monitored person alrea-
dy appears as suspect, being submit-
ted to the judicial authority, which will
analyze the concrete case and grant or
not the request.

Trying to integrate into broad service
and social assistance networks for the
non-mandatory inclusion of the fined
people based on the judge's indica-
tions, the specifics of each case and
the social demands presented directly
by the fined people, with emphasis on
the following areas or others that pro-
ve nhecessary:

a) emergency demands such as
food, clothing, housing, transpor-
tation, among others;

b) work, income and professional
qualification;

c) legal aid;

d) development, production, cultu-
ral training and dissemination,
especially for young people.

Carrying out necessary referrals to the
Health Care Network of the Unified He-
alth System (SUS) and the social assis-
tance network of the Unified Social As-
sistance System (SUAS), in addition to
other policies and programs offered by
the government, being the service and
follow-up of the fined person results, in-
dicated in the court decision, regularly
communicated to Court to which the
notice of in flagrante delicto arrest is
distributed after the end of the deten-
tion control hearing routine.
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The National Council for Criminal and Penitentiary Policy defines the following powers regar-

ding the Electronic Monitoring Centers:

VI —

To ensure dignified and non-discrimi-
natory treatment of people monitored
electronically and women in situa-
tions of domestic and family violence,
when they choose to use the Portable
Tracking Unit, especially considering
the presumption of innocence;

To guide the monitored person in ful-
filling their obligations, using monito-
ring equipment and referring them to
social protection services;

To refrain from imposing liens or pe-
nalties on women in situation of do-
mestic and family violence who do not
use the geolocation device properly,
limiting their actions to guidance on
the correct use of the device;

To provide technical support service
to the monitored person through te-
lephone contact or face-to-face servi-
ce, uninterruptedly, capable of clari-
fying doubts, resolving any incidents
with a view to adequate maintenance
of the measure;

To verify compliance with legal duties
and conditions specified in the court
decision authorizing electronic monito-
ring, with the imposition of referrals or
other measures not expressed in court
being prohibited;

To ensure the priority of compliance,
maintenance and restoration of the
measure, including in cases of inci-
dents, preferably adopting measures
adjustment procedures, as well as ac-
tions of awareness and care by a psy-
chosocial team;
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VIl — To forward a detailed report on the

person being monitored to the compe-
tent judge at the established frequen-
cy or, at any time, when determined
by the latter or when circumstances
so require, including in cases of non-
compliance with the measure, when
exhausted the procedures for its res-
toration;

VIl — To refrain from directly calling police

agencies, except in cases of violation
of the exclusion area in restraining
orders, when the situation reveals a
risk of violence against women and it
is not possible to restore compliance
with the measure in other ways, or in
other emergency hypotheses, which
must be communicated to the court
that determined the measure at the
first opportunity that this becomes
possible;

To refrain from providing information
to third parties regarding the location
and other data of the people monito-
red, including at the request of wo-
men in situations of domestic and fa-
mily violence, limiting themselves, in
this case, to emergency information
in non-compliance with restraining
order cases;

To strive for the use of adequate stan-
dards of security, confidentiality, pro-
tection and of the data of the people
under monitoring, respecting the data
processing in accordance with the
purpose of the collection and condi-
tions expressed in the court decision,
pursuant to the this resolution.

65



a)

b)

c)

In addition to the elements indicated above, complementary guidelines to the CNJ and CNPCP
Resolutions must guide the electronic monitoring services.

/

< The Electronic Monitoring
~ Center is responsible for:

Following-up the electronic monitoring mea-
sure, observing and following all the conditions
expressed in the court decision, such as:

- term with start and end date;

- boundaries of inclusion and exclusion
areas;

- circulation and collection times;

- permissions and general conditions.

Ensuring the maintenance of the electronic mo-
nitoring measure through the handling of inci-
dents with a trained technical team and a mul-
tidisciplinary team, working together in order to
avoid calling the public security institutions, the
last resource to be used in the handling of inci-
dents involving restraining orders and only when
all preliminary measures have already been taken
to handle the incidents;

Privileging the maintenance of the electronic mo-
nitoring measure in freedom, avoiding the early
and often unnecessary arrest of monitored peo-
ple whose incidents must be remedied based on
the protocols of the Management Model (Brasil,
2020a);
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e)

Ensuring that police calls are
always subsidized and guided
by the protocols, recognizing the
effectiveness and need for police
intervention in the handling of
specific incidents demanded by
the Center;

Avoiding excessive calling of pu-
blic security institutions, consi-
dering, above all, the great de-
mand of police forces in events
of another nature and due to the
Center and its teams responsibi-
lity in monitoring the measure
and protocol treatment of inci-
dents;

Ensuring that the Electronic
Monitoring Centers function as
a place to provide services to
the person being monitored,
regardless of the type of mea-
sure and procedural stage, as it
is a qualified care service to the
public served, which presents
great social vulnerabilitiy;
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g)

h)

Ensuring that the Center is a
welcoming environment, so that
the public served feels encou-
raged to attend for the service,
providing the creation of bonds
that are essential, both for full
compliance with the measure,
and for adherence to social re-
ferrals;

Ensuring the purpose of the elec-
tronic monitoring service, that
is, the care and follow-up of the
person being monitored to ena-
ble the formation/restoration of
bonds and the adequate fulfill-
ment of the measure;

Making referrals to the social
services networks of the Union,
states and municipalities, and
civil society organizations, ba-
sed on the specificities of each
case, respecting the voluntary
nature of these services;

Monitoring compliance with the electronic mo-
nitoring measure through indirect contact with
the person, avoiding unnecessary and excessive

attendance at the Center;
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k)

)

Dealing with incidents according to the present
methodology, considering agreements with the
Judiciary capable of admitting the measure's ad-
justment by the Center, when necessary;

Considering secondary interference factors in
the handling of incidents, such as:

- failures or defects in the monitoring device;

- reduced reception or instability in cell
phone signals;

- varied interferences in the mechanisms of
the global positioning system (GPS);

- elements related to geography, type of ve-
getation cover, buildings architecture, cli-
matic variations, etc.;

- the existence of locations without a signal
or with unstable GPS and/or cell phones,
especially in the case of people who resi-
de, work, study, undergo health treatment
or participate in religious/spiritual activi-
ties in these specific locations;

m)

Following-up the restraining or-
ders applied, welcoming and re-
ferring women using the PTU to
the women's protection network,
always on a voluntary basis, ba-
sed on the specificities of each
case, aiming at reversing social
vulnerabilities;
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n)

o)

p)

Scheduling procedures and re-
ferrals, avoiding long waiting pe-
riods and permanence of people
monitored at the Center, espe-
cially women in situations of do-
mestic violence who choose to
use the PTU;

q)

Participating in broad social assistance and care
networks, for the realization of fundamental ri-
ghts and the inclusion of people, with emphasis
on the following areas:

- food;

- clothing;

- housing;

- transport;

- health/mental health;

- health care for people with drug use disor-

ders;
- work, income and professional qualifica-

Scheduling procedures and refer- e .

rals on different days and times i edu.catlon; o

for the people being monitored - family f—’md community life;

and for women in situations of - legal aid.

domestic violence, avoiding pos-

sible embarrassment and possi-

ble non-compliance with restrai- r)

ning orders; Ensuring full understanding, by
the monitored person, about
the electronic monitoring mea-
sure, according to the determi-
nations expressed in the court
decision;

Providing essential structures, before, during

and after any type of assistance/procedure,

such as: male and female restrooms; waiting

room with a sufficient number of chairs to S)

accommodate scheduled and spontaneous Ensuring understanding about

demands, including a waiting room reserved the proper use of individual

only for women in situations of domestic vio- electronic monitoring device

lence; drinking fountains; adequate lighting;
ventilation consistent with local weather con-

ditions; cleaning services;

and the PTU, aiming to minimi-
ze violation incidents and physi-
cal, psychological and social da-
mage to the monitored people;
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t)

u)

x)
Maintaining structures for any
maintenance and/or exchange of
individual electronic monitoring
equipment procedures;
Submitting periodic reports on Y)

the measure follow-up, as agreed
with the Judiciary, for reassess-
ment of the electronic monito-
ring measure;

Promoting respect for generational, social, eth-
nic/racial, gender/sexual, origin and nationality,
income and social class, religion, belief diversi-
ties, among others, regarding referrals and com-
pliance with the electronic monitoring measure;

Containing any type of discrimination or degra-
ding treatment at any stage of electronic mo-
nitoring services during and after compliance
with the judicial measure.

V)

w)

Guaranteeing the right to information by peo-
ple in compliance with electronic monitoring
measure, regarding the procedural situation,
the conditions of compliance with the mea-
sure, the start and end dates of the measure,
the periods foreseen for the measure's re-e-
valuation, the services and assistance offered;

Attesting that the monitoring system is struc-
tured so as to preserve the confidentiality of all
sensitive personal data and ensuring the ma-
nagement of data and quantitative and quali-
tative information, following the guidelines es-
tablished in the principles, guidelines and rules
of the Management Model (Brasil, 2020a);
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I — Awareness and eferral by
the Judiciary to attendance
at the Center

It will be up to the judge, prosecutor and/or
public defender to inform and guide the person
to be monitored electronically at the hearing or
when making the decision that determines the
measure, regarding attendance at the Electronic

Monitoring Center for initial care aimed at com-
pliance with the measure and referrals (recep-
tion). Electronic monitoring, when decreed by
the judge, necessarily implies the person's at-
tendance at the Center, even if the installation of
the individual electronic monitoring device and
the registration of the person in the monitoring
system (first attendance) are carried out on the
Forum's premises.
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The initial visit to the Center favors access
to other services, as well as specialized care for
the person being monitored. The monitoring ser-
vices must strive to maintain the judicial mea-
sure, also considering the person's emergency
demands and the need for social inclusion in pu-
blic policies, as well as adequate guidance and
support for the person being monitored.

Il — First attendance

First attendance involves installing the devi-
ce, registering in the system, scheduling the recep-
tion at the Center and, if necessary, emergency re-
ferrals can be made. These procedures, especially
installation of the individual electronic monitoring
device, must occur soon after the hearing that gave
rise to the application of the electronic monitoring
measure, preferably on the Forum'’s premises, in a
reserved and appropriate place for this purpose,
based on a partnership established between the
State Executive Branch and the Judicial Branch, as
mentioned before. This procedure is essential to
avoid coercive conduct or escort of people submit-
ted to electronic monitoring to the Center for ins-
tallation of the device.

At this first moment, the person in com-
pliance with the monitoring measure must receive
verbal and written instructions on the use of the
individual electronic monitoring device by trained
professionals from the Center's Technical Ope-
rations Sector and at least one professional from
the Analysis and Monitoring Sector (social worker,
lawyer and psychologist). This procedure includes

the delivery of equipment (charger, portable bat-
tery, etc.) and the signature of two copies of the
document Individual Electronic Monitoring Device
Use Agreement by the person being monitored and
at least one of the professionals responsible for
this step, one of the copies is given to the person
being monitored and the other is kept at the Center.

The person being monitored must be regis-
tered in the system, preferably by a professional
from the Monitoring Sector. The conditions pro-
vided for in the court decision should guide the
registration of the personal data of those being
monitored, which includes prohibitions, limits and
various permissions. At this stage, the monitored
person may optionally inform personal data of fa-
mily members, friends, neighbors or acquaintan-
ces to enable the handling of any incidents, limited
to providing name, address, telephone and type of
relationship (brother, mother, neighbor, etc.). The
monitored person must be informed verbally and
in writing about the procedures aimed at the pro-
cessing and protection of the personal data col-
lected. To this end, the document Personal Data
Processing and Protection Agreement in the Ser-
vices for Electronic Monitoring of People must
be signed, with one copy delivered to the person
being monitored and the other kept at the Center.
The signature of the agreement is optional and
can be carried out by a witness, in case of even-
tual denial.

In addition to providing instructions about
the device, at this stage of the services, the pro-
fessional from the Social Monitoring and Incident
Analysis Sector must ensure the person'’s unders-
tanding of the conditions and restrictions impo-
sed by the measure. Then, this same professional
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should guide and sensitize the person to attend
the Center for reception, scheduling the procedure
for the day following the hearing. The monitored
person's routine must be preserved, preventing
work, educational activities, among others, from
being interrupted.

Il — Reception

Reception must take place on the day
following the hearing that decided for the appli-
cation of the electronic monitoring measure, in
order to enable physical/mental rest and ade-
quate food, essential to ensure complete recep-
tion. Attendance at the Center, even if it is man-
datory to comply with the measure, must not
involve threat, embarrassment or escort.

The reception is carried out by the multidis-
ciplinary team and must be a listening space in
which the following factors will be assessed: phy-
sical, social and psychological situation, unders-
tanding of the criminal procedural context or the
imposed measure, place of residence, demands
for inclusion in specific programs or treatments.
This information must be included in a reception
form. They are important for social inclusion,
monitoring of the measure and referral to the ne-
twork according to the demands presented by the
monitored person. In addition, this information is
able to guide the handling of any incidents, es-
pecially those caused by the person being moni-
tored living, working, studying, undergoing health
care, participating in religious/spiritual activities
or other activities in places without or with unsta-
ble GPS signal and/or cell phone, which may lead
to a request for replacement of the measure to

the Judge or guidance to the Center regarding the
routine of the monitored person, which should be
preserved as much as possible.

In reception, it is also possible for the mul-
tidisciplinary team to identify aspects of diffe-
rent orders that may indicate the inadequacy of
electronic monitoring for that individual, consi-
dering their actual capacity to comply with the
measure. In these cases, the Analysis and Mo-
nitoring Sector may indicate the referral for ade-
quacy of the applied measure, described in the
item below. It should be noted that this proce-
dure should not result in an aggravation for the
person nor should it replace the electronic moni-
toring by pre-trial detention.

A comprehensive view of the person shou-
Id be sought, such as: their emotional state, their
social conditions and interpersonal and family
relationships, aspects that contribute to building
a relationship and routine capable of guiding
compliance with the electronic monitoring. The
people monitored have several legal doubts and
resistance to complying with the measure; there-
fore, the reception must be a space for listening
and not just for guidance on the measure and
equipment. The monitored person's perception
of the ability to be heard by the team can create
bonds capable of contributing to the measure's
fulfillment. It is possible to schedule specific
appointments and out of court order, as long as
there is demand and consensus with the person.

At this moment, the multidisciplinary team
must answer questions about compliance with
the measure and inform the how the follow-up of
the monitored person works, including the pro-
duction of reports for the judge to reevaluate the
measure. It is noteworthy that the instructions
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regarding the use of the device can be resumed
at this stage, being a joint responsibility of the
multidisciplinary team and technical operations
professionals, aiming at a full understanding of
the conditions imposed by the measure and the
device. Additional information from the reception
should not be object of the monitoring system, as
they have different purposes. Such information
may be registered and kept in the Center's infor-
mation system provided that it has security and
access levels capable of restricting it to specific
professionals, as provided for in the Guidelines
for the Processing and Protection of Data in the
Electronic Monitoring of People (Pimenta, 2016).

IV — Case studies

It is recommended that case studies be
carried out at the Electronic Monitoring Center
at an established frequency, seeking an interdis-
ciplinary perspective and defining appropriate
follow-up strategies, approaches and referrals.
Teams will be able to invite network partners, in
addition to representatives of the Criminal Jus-
tice System and Public Security Institutions, to
discuss cases that require assistance, referrals,
knowledge and specific guidance.

Networks must have specific meetings and
it is essential that the Center is represented in
these routines, enhancing the strengthening of
such spaces, bonds and articulations.
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V —

a)

Referrals

For adequacy of the measure applied:

The team at the Electronic Monitoring
Center must verify, from the moment
of reception, whether the application of
electronic monitoring considered the
person's full capacity and conditions
of compliance, such as schedules and
other elements related to social/fami-
liar conditions, aspects related to work,
health, religious belief, study, among
others. If incompatibilities and disa-
bling factors for full compliance with
the electronic monitoring measure are
perceived, the multidisciplinary team
must prepare a report, requesting the
judge to readjust specific conditions or
even replace the measure with another
less burdensome one, presenting the
necessary justifications. This procedu-
re can occur at any stage of the follow-
up, considering dynamics identified
by the team or demands of the person
being monitored.

It should be noted that this procedu-
re should not result in an aggravation
for the person, and should not, in this
case, lead to the replacement of the
electronic monitoring measure by pre-
trial detention.
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VI — Return visits/Routine care
b) To expand access to fundamental

rights: . . :
The monitored person will be instructed to

return to the Center, preferably at a scheduled
time, under the following circumstances:

These referrals are carried out by the
multidisciplinary team according to
the demands presented by the per-
son being monitored. It is noteworthy
that, for social inclusion in the protec-
tion network or in cases where there
is a need for treatment, it is important,
in addition to protocol guidelines in
this regard, that such referrals are not
made as a court order, but from aware-
ness of the person by the responsible
team. Any move towards social inclu-
sion can only occur with the person's
consent; they should never be impo-
sed. As already mentioned, a large part
of the public that arrives at the Center
has social vulnerabilities, and referrals
to the partner network are aimed at mi-
nimizing these vulnerabilities.

- if there are technical problems in
the electronic monitoring device,
for possible repairs and replace-
ments, aiming at maintaining the
judicial measure, according to
the specific cases and seeking to
avoid aggravation of the criminal
situation;

- periodic assessment of the mul-
tidisciplinary team (social assis-
tant, lawyer and psychologist) to
guide the judge in the reasses-
sment of the electronic monito-
ring measure, with voluntary at-

- _ tendance;
After any referral to social inclusion

services, the multidisciplinary team
must monitor the progress: whether

- within the deadline for the remo-
val and return of the electronic

the person has accessed the service or
not; the reasons why they did or refu-
sed to do so, as well as understanding

monitoring device;

- if there are social demands, with
voluntary attendance.

how it was received.

In specific cases of periodic assessment
of the multidisciplinary team and referrals, the
following recommendations must be observed:
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Periodic assessment of the
multidisciplinary team (social
worker, lawyer and psychologist)

In this case, attendance is voluntary. The
absence, therefore, cannot give rise to sanctions
or punishments, nor does it constitute an incident
or non-compliance. The multidisciplinary team
must, from the first attendance and reception,
sensitize the person being monitored to go to the
Center for the periodic evaluation of the multidis-
ciplinary team (social worker, lawyer and psycho-
logist). It should be noted that this activity is rele-
vant to attesting compliance with the Judge, but
also requesting changes and adjustments requi-
red by the person monitored and/or identified as
necessary by the multidisciplinary team and even
enabling the replacement of monitoring by a less
burdensome measure.

The team will, therefore, be able to make
contact by phone for three days in a row with the
person being monitored to reschedule the pro-
cedure, remembering the relevance of the pro-
cedure, without, however, coercing them to go to
the Center.

Referrals

In this case, attendance is voluntary. The
absence, therefore, cannot give rise to any type of
charge or be mentioned in a report with the goal
of penalizing the person.

VIl — Incident handling

Are any situation that interferes with the
regular compliance with the electronic
monitoring measure according to the pro-
cedures presented in this manual, not ne-
cessarily involving communication to the
judge.

Electronic monitoring incidents can occur
because of one or more factors cumula-
tively, including miscellaneous human
failures, but also secondary interfering
factors such as glitches or defects in the
monitoring equipment; reduced coverage
or instability in cell phone signals; varied
interferences in the mechanisms of the glo-
bal positioning system (GPS); elements re-
lated to geography, type of vegetation, buil-
dings architecture, climatic variations, etc.
Thus, the recurrence of some incidents may
be related to secondary interference fac-
tors, especially when the monitored person
resides, works, studies, undergoes health
treatments or participates in religious/spi-
ritual activities in locations without or with
an unstable GPS signal and/or cell phone.
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Incidents demand different responses, ai-
med at maintaining the measure and im-
plying the solution of the incident or the
adjustment of compliance with the mea-
sure. Handling of incidents requires the
collaboration of sectors in an interdiscipli-
nary way, considering the factors already
listed. As the monitoring measure foresees
communication equipment, components
and technology susceptible to various fai-
lures and interruptions, as mentioned abo-
ve, sighal sending and telephone contacts,
for example, should never be carried out
only once. In the handling of incidents or at
any stage of the services, third parties may
not be contacted, whose personal data have
not been optionally informed by the person
being monitored.

Incident treated with or without the need
to adjust compliance with the measure,
resuming the normal course of follow-up,
without sending notification to the judge.
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Is a procedure that results from the non-re-
solution of the incident, creating communi-
cation and recording of the unresolved inci-
dent with the Social Monitoring and Incident
Analysis Sector and/or Technical Operations
Sector. These sectors must, through telepho-
ne or face-to-face contact with the person
being monitored, understand and analyze
the causes related to the incident, alerting
and renegotiating the measure in accordan-
ce with the conditions stipulated in court,
in order to prevent its non-compliance by
sending notification to the judge. Thus, if
the measure is re-established, the incident
is solved and the measure is complied with
normally, with no need for adjustment.

Is an exceptional situation, which occurs
when there is no solution to the incident
with or without adjustment of compliance
with the measure, in accordance with the
protocols provided for in this manual. In
this case, the judge shall be notified.

The handling of certain incidents requires
the presence of the person being monito-
red at the Center. Appointments should
preferably be scheduled, avoiding interrup-
ting work, study, health care, religion, lei-
sure and other daily activities routines.
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Some common incident cases are highlighted below.

Inability or refusal to sign terms.

measure,

- referrals.

Non-attendance of the person on scheduled dates or in emergency situations for:
- technical repairs to the electronic monitoring device and replacements, aiming at maintaining the judicial

- periodic assessment of a multidisciplinary team (social worker, lawyer and psychologist);
- removal and return of electronic monitoring equipment at the end of the measure;

Violation of inclusion and/or exclusion areas.

Motion detection without GPS signal and/or loss of cell signal.

Equipment communication failure or false geolocation detection.

Battery incidents

- partial discharge or low battery level;
- full battery discharge.

Failure to observe hours and/or restrictions to specific locations.

equipment.

Damage to the device, breakage/violation of the fastening strip or the casing of the electronic monitoring

VIl — Incident handling in cases
of restraining orders

The procedures above must be observed
when handling incidents involving electronically
monitored people who are also in compliance with
restraining orders. However, there are incidents
involving restraining orders that require a diffe-
rent response to ensure the protection of women
in situations of domestic and family violence.

It is necessary to indicate specific res-
ponses for some incidents because electronic
monitoring applied cumulatively with restrai-

ning orders, aims, in addition to monitoring the
male perpetrator of violence against women, to
expand the protection of women in situations
of domestic and family violence, in accordance
with specifics and needs of the concrete case
previously analyzed, resulting in greater agility
of the teams. In this way, the immediate protec-
tion of women is sought, emphasizing that the
treatment of certain incidents may involve cal-
ling the police in a preventive manner, according
to a need diagnosed by the Electronic Monito-
ring Center or when the woman herself in situa-
tion of domestic violence demands this type of
intervention.
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The systematic and interdisciplinary
follow-up carried out by the responsible teams
is the main instrument to guide the preventive
action of the police in dealing with specific in-
cidents. Prevention and collaborative work by
public security institutions, in the case of elec-
tronic monitoring, must always occur from spe-
cific incidents identified by the Monitoring Cen-
ter according to the protocols provided for here.
The follow-up of the people monitored, including
those who comply with restraining order, is the
Center's duty and responsibility. Police institu-
tions' intervention must be demanded by the
Center's professionals in the handling of specific
incidents with the goal of guaranteeing the pro-
tection of women in situation of domestic and
family violence or when the woman herself de-
mands it. In other words, prevention with police
action is meaningless if there is no specific inci-
dent with a demand from the Center, responsible
for following up on people monitored.

The police action lends itself to checking
the incident reported by the Center, preventively
ensuring women's protection. Police interven-
tion should therefore not be based on repres-
sion. Furthermore, incidents and non-complian-
ce with monitoring measures do not constitute a
crime, so they should not mobilize the detention
of the monitored person. The crime situation can
be configured when the monitored man carries
out new forms of violence against the woman.

The importance of ensuring measure
maintenance-focused treatments is once again
underlined. That said, calling the police does
not necessarily imply non-compliance and no-
tification to the judge. The Center is responsible

for analyzing cases individually, observing con-
crete situations that imply responses aimed at
maintaining the normal course, reestablishing or
non-compliance with the measure.

IX — Measure compliance
adjustment

Incidents must be dealt with in a collabo-
rative way between the sectors, in order to main-
tain the applied measure. The measure com-
pliance adjustment occurs when the handling of
specific incidents by the Monitoring Sector and/
or Technical Operations Sector creates commu-
nication and recording of the unresolved incident
with the Social Monitoring and Incident Analy-
sis Sector. However, if the measure is re-esta-
blished, the incident is resolved and complian-
ce with the measure proceeds normally, with no
need for adjustment.

If the team notices the absence of objec-
tive conditions to comply with the measure, the
measure's monitoring report must include such
information. If necessary, the team should also
ask the judge for a justification hearing, aiming to
hold the person accountable for compliance and
return to the measure’s normal course.

The adjustment of compliance with the
measure should be carried out preferably by te-
lephone. However, the multidisciplinary team,
depending on the case, may request the in-per-
son adjustment based on different limits. Contact
must focus on making the person aware of the
fulfillment of the monitoring measure in accor-
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dance with the conditions stipulated by the court.
It cannot give rise to any type of repression, pu-
nishment or coercion of the monitored person.
The multidisciplinary team must understand the
causes of the incident, analyzing possible secon-
dary interference factors. If the person being mo-
nitored requires face-to-face assistance, it must
be scheduled in accordance with his/her routine.

It is recommended that the third incident
not resolved by monitored person entails the
adjustment of compliance with the measure in
person. This procedure must be scheduled as
a priority so as not to interrupt work, study, he-
alth treatments routines, etc. The third measure
compliance adjustment procedure should also
focus on sensitizing the person and renegotia-
ting the measure with the signature of a specific
agreement to be joined in the process. On that
occasion, the monitored person must also be
alerted about the possibility of notifying the jud-
ge in the event of any unresolved incident from
that moment onwards.

Thus, after these phases have been over-
come, in the event of an unsolved incident, it will
be up to the Center to communicate the fact to
Court, that is, the non-compliance. The unsolved
incident exclusively creates communication with
the process, and the Center does not have any
other action, except in specific incidents with res-
training orders.

X — Non-compliance incidents

Non-compliance incidents are unresolved
incidents that necessarily create notification to
the judge. Non-compliance with the electronic
monitoring measure applied as a pre-trial non-

custodial measure shall create a record in the
monitoring system, according to date and time,
and notification to the judge by the Coordination
or Supervision of the Center, according to each
of the protocols specified above.

Non-compliances involving those who
comply with restraining orders may involve the
immediate action of the police, according to the
need for prevention diagnosed by the Electronic
Monitoring Center in the order established in the
previous protocols or according to the need ob-
served by the teams at any treatment stage.

XI — Relationship with the
criminal justice system

The Electronic Monitoring Center should
build agile and quick flows with the Judiciary. It
should also seek to carry out constant awareness
with all professionals who work in detention con-
trol hearings, considering their high turnover rate.
Information on compliance with the measures
must be given within the time agreed between the
Center and the Judiciary. It is recommended that
the multidisciplinary team prepare and send re-
ports to the judges, with a view to replacing elec-
tronic monitoring with less burdensome measure
or its maintenance, case by case. It is noteworthy
that the aforementioned team may, whenever ne-
cessary, forward reports and requests to the jud-
ges aiming at replacing the monitoring by another
measure and changes related to the conditions
imposed, according to the eventual objective in-
capacity of compliance by certain people.

Maintenance of the imposed measure re-
quires continuous dialogue between the Center
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and the Judiciary, considering concrete cases, in
order to do not worsen the criminal situation. This
implies the commitment of these agents in the
construction and application of flows to impro-
ve services. The adjustment of compliance with
the measure is recommended because it foresees
the action of the multidisciplinary team to raise
awareness and renegotiate the measure in the
case of specific incidents, in accordance with the
protocols defined above. In order to maintain the
measure, it is also indicated that pre-trial deten-
tion is not decreed by the judge in the event of any
type of non-compliance informed by the Center. It
is recommended that the case be analyzed with
the monitoring report of the measure and other
recommendations of the multidisciplinary team.

XIl —Relationship with the
Public Security System

The Electronic Monitoring Center should
build agile and quick flows with the Public Se-
curity Institutions. Constant awareness, training
and methodological improvement necessary for
the theme should be sought with public security
agents, especially those who work in speciali-
zed patrols such as the Maria da Penha Patrol, in
Specialized Police Stations for Assistance to Wo-
men (DEAMs), among others. In this regard, the
National Public Security Secretariat (SENASP) is
responsible for initial and continuing education
actions aimed at improving policies designed to
combat domestic and family violence.

The handling of specific incidents requires
continuous dialogue between the Center and the
public security institutions, always considering
concrete cases and according to the need per-

ceived by the Center's teams. This relationship
can prevent the worsening of the criminal situa-
tion and increase the efficiency of public securi-
ty agents’ work, since the use of police forces
should be reserved for more serious cases, ba-
sed on the identification of the Centers' teams,
according to protocols consolidated in this do-
cument. This strategy aims not to saturate the
capacity of police institutions' action due to their
broad demands and to increase the effective-
ness of their action in the face of concrete situa-
tions identified as a priority by the Center.

XIll — Information management

It is essential that all procedures of the
Electronic Monitoring Center are computerized
and periodically updated by the team. For that, it
is recommended the adequate management of
information in accordance with the Guidelines for
Data Processing and Protection in the Electronic
Monitoring of People (Pimenta, 2016).
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DEPEN recognizes that the work develo-
ped by the multidisciplinary team in the scope
of the Monitoring Centers is essential and that it
needs to be assimilated throughout the country,
as it qualifies the services, the public's dialogue
with the service operators, it favors necessary
adjustments for proper compliance with the ju-
dicial measure, in addition to promoting public
access to existing social protection policies. It
should be noted that the need for this team in
monitoring services is also provided for in De-
cree N °7,627/2011 (Brasil, 2011b), Resolution
N° 213/2015 of the CNJ (Brasil, 2015a) and Re-
solution N° 5/2017 of the CNPCP (Brasil, 2017c).
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The electronic monitoring policy is innova-
tive and presents a series of challenges. In order
for it to be minimally aligned with the principles
of legality, human dignity and decarceration, it is
necessary to make use of instruments capab-
le of helping and promoting its effectiveness in
operational terms. This, in turn, goes against the
achievement of more tangible results towards
the aforementioned principles.

In this same direction, the inclusion of
multidisciplinary teams, composed of professio-
nals from psychology, social service, law, among
other fields of the human sciences, in the action
scope of the Monitoring Centers is one of the
main innovations proposed by the Management
Model for the electronic monitoring of people.
These teams' work needs to be assimilated by
all states, since it qualifies the monitoring ser-
vices and the handling of incidents, the dialogue
between the public and the service operators, it
favors the necessary adjustments for the proper
compliance with the judicial measure, in addi-
tion to promoting public access to existing so-
cial protection policies.

Inducing this innovation proposed by
DEPEN necessarily implies placing the issue on
public agendas, which requires the targeting of
technical and financial subsidies for its opera-
tionalization. This contracting has been taking
place through several modalities that involve re-
sources from the state itself and/or from DEPEN.
As this is a recent and relevant demand in the
monitoring policy, it is necessary to think and
design more consistent ways to ensure the work
of the multiprofessional teams in electronic mo-
nitoring services, also considering the reality in
many states regarding the limits imposed by the
Fiscal Responsibility Law.

From the practical work in this field, on-site
visits to various Centers distributed throughout
the country, formal and informal interviews
with representatives of the Judiciary, Executive
Branch, Public Prosecutor's Office, Public De-
fender's Office, Brazilian Bar Association, Police
and Civil Society Organizations, it is recognized
that the "anklet” by itself (without the monitoring
of multidisciplinary teams) does not offer reaso-
nable levels of credibility about the efficiency of
the electronic monitoring measure. The types of
violations that could be avoided or treated in a
more adequate way with the technical support
of these professionals, assisting in the flows,
guidance and qualified dialogue with the people
monitored, as well as the procedures that the
services require, are not rare.

Such teams must be composed, at a mi-
nimum, of social workers, lawyers and psycho-
logists, having as reference the Management
Model and the standard project used as an
agreement instrument for financing electronic
monitoring services in the states by DEPEN. The
documents highlight the extreme importance
of these professionals for monitoring services,
especially in the handling of various incidents,
in the preparation of reports that offer technical
support for the Judicial Branch to assess the
possible need for adjustments in compliance
with the measure, in the referral of people mo-
nitored for the social protection network and
actions related to accountability for compliance
with the electronic monitoring measure.

Hiring these teams is also considered es-
sential in Decree N° 7.627/2011, which regulates
the electronic monitoring of people. The Decree
emphasizes the need for multidisciplinary pro-
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grams and teams to monitor the measure, provi-
de assistance and social inclusion of the person
being monitored, providing full compliance and
also to minimize discriminatory, abusive and
harmful actions during the services, as well as to
ensure maintenance and access to work, educa-
tion, health, social ties to the monitored people.

In this same perspective, the National
Council of Justice (CNJ), through Resolution N°
213/2015, indicates how healthy is the work of
multidisciplinary teams for the services of elec-
tronic monitoring of people. The CNJ empha-
sizes the need to guarantee instances of the
measure's execution, which implies methodolo-
gies and qualified teams capable of allowing an
adequate follow-up to the fulfillment of electro-
nic monitoring. This can be seen as an effort to
reduce damage caused by the criminal control
proper to monitoring, strongly based on punitive
and retributive perspectives that mark the crimi-
nal field as a whole.

Managers and various workers who work
at the Centers commonly agree on the impor-
tance of effective multidisciplinary follow-up of
the monitored person. The report on the imple-
mentation of the electronic monitoring of people
policy in Brasil (Pimenta, 2015) points out that,
without these professionals — psychologist,
social worker, lawyer — the violation rate grows.
The document reveals that this team works to
allow greater adherence to the rules that elec-
tronic monitoring implies, as they contribute to
the treatment of incidents and act in a preven-
tive manner, in an effort to socialize, explaining
and elucidating in a technical way the rules, the
changes resulting from the use of the device and
other associated conditions. The teams do not

intend to assist only in the technical dimension
of electronic monitoring, as electronic moni-
toring equipment usually causes physical and
psychological damage that, due to the principle
of less harm, should be avoided'.

The importance of hiring multidiscipli-
nary teams to work in electronic monitoring ser-
vices, as highlighted, is expressed in Decree N°
7,627/2011, Resolution N° 213/2015 of the CNJ,
in the standard project used as an agreement
instrument for funding electronic monitoring
services in the States by DEPEN, in the Mana-
gement Model published by DEPEN and UNDP
(Brasil, 2020a), in the practical experience of
professionals working at the end of the services,
between transversal regulations to the subject
and the international documents. Recognition of
this type of work as an essential element in elec-
tronic monitoring of people emphasizes the Sta-
te's responsibility to develop increasingly effec-
tive services, but also to guarantee the inclusion
of monitored people in public social protection
policies. That is, practices aimed at social pro-
motion must structurally integrate the electronic
monitoring policy, composing the methodologi-
cal routine of the technical teams, the stages of
evaluation and improvement of services.

The Management Model indicates that the
teams' work enables the construction and stren-
gthening of the partner social network of elec-
tronic monitoring services, composed of several
public and private non-profit entities, which work

* The technologies on the market are "robust”, heavy, little ana-
tomical, causing injuries to those being monitored. These, in turn,
usually use more than one sock or cloth bands to protect themsel-
ves. Such violations do not lead to the development of less uncom-
fortable devices because, again, the focus is not the “client” of this
policy (the monitored), but the State. (BRASIL, 2020a)
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in partnership with the Center for the inclusion
in social demands: health, education, income
and work, housing, programs and projects, etc.
This includes, in the case of women in situation
of domestic violence, referrals to institutions
and programs that are part of the Women's Pro-
tection Network. The mapping and articulation
of this network by the Center makes it possib-
le to enhance referrals for access to rights and,
consequently, to reduce social vulnerabilities of
people monitored electronically. The partner ne-
twork plays an important role in electronic mo-
nitoring services, as it has the capacity to meet
social demands and expand the objective and
subjective conditions of the person monitored in
compliance with the measure. That said, it must
be in line with the principles of the electronic
monitoring policy and able to follow-up the per-
son referred. The social protection network, re-
gardless of the partnership, must welcome and
meet the specific social demands of the people
referred, considering the institutional mission,
universality and availability of services.

Therefore, electronic monitoring must be
consolidated through integrated action between
federative entities, the justice system and socie-
ty through interinstitutional and interdisciplinary
action, eradicating gender violence, values and
practices historically based on punitiveness and
in social discrimination. The goal is to consoli-
date the monitoring policy in an affirmative and
systemic way, according to the principle com-
mon to all democratic order, that is, the guaran-
tee and strengthening of human rights (funda-
mental, political, economic, social, cultural, etc.)
in the protection and development of life. Hence,
the extreme relevance of the multidisciplinary
teams' work in terms of their goals and com-
petences presented below is highlighted once
again, in accordance with the Management Mo-
del for the Electronic Monitoring of People (Bra-
sil, 2020a):
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To carry out the reception of the person in complian-
ce with an electronic monitoring measure, explai-
ning and clarifying obligations, duties and rights;

To carry out the reception of women in situation
of domestic and family violence who make use
of the Portable Tracking Unit — present recom-
mendations regarding the use of the device, to
gather and analyze relevant information about it,
with regard to psychosocial and legal aspects;

To collect and analyze relevant information about
the monitored individual with regard to psycho-
social and legal aspects;

To identify whether the monitored person resi-
des, works, studies, receives health care, parti-
cipates in religious/spiritual activities or deve-
lops other activities, interacting with the sectors
responsible for monitoring and technical ope-
rations for better adequacy of the measure and
eventual treatment of incidents;

To make referrals to the social protection ne-
twork, as needed and in accordance with the
monitored person;
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To carry out the psychoso-
cial and legal follow-up of
the person being monitored;

To analyze incidents refer-
red by the sectors respon-
sible for monitoring and te-
chnical operations, aiming
at better execution of the
judicial measure;

To defer to the sector res-
ponsible for monitoring,
when necessary, sub-noti-
fications in the monitoring
system so that the coordi-
nation or supervision can
trigger the police in cases of
specific incidents;

To prepare measure moni-
toring reports, evaluating
psychosocial and legal ele-
ments, providing subsidies
for the reassessment of the
measure by the judge;
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To propose, in writing, to the judge in the case,
the replacement of the monitoring measure by
another less burdensome one, when the moni-
toring proves to be inappropriate for the indivi-
dual, according to psychosocial and legal factors
analyzed as impediments to compliance;

To inform the administrative sector of any condi-
tions and restrictions to be observed when sche-
duling specific cases, preventing possible non-
compliance and unnecessary interruptions in the
routine;

To schedule appointments in order to follow the
court decision and preserve the people monito-
red routines, observing days and hours of work,
study, health treatment;

To hold periodic meetings to assess specific ca-
ses, improve services and develop external acti-
vities;

To conduct case studies regularly;

To participate in periodic action alignment
meetings, among other topics;
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To actively seek partner-
ships with the social pro-
tection network, public ins-
titutions, non-governmental
organizations and the busi-
ness sector to ensure and
expand services and re-
ferrals for social inclusion,
access to fundamental ri-
ghts, with emphasis on the
following areas: health care
for people with drug use
disorders, mental health,
work, income and profes-
sional qualification, social
assistance, legal assistan-
ce, cultural development,
production, training and
dissemination;

To follow protocols and rou-
ting flows with network ins-
titutions and other partners;

To carry out follow-up visits
to entities that receive the
person monitored in pro-
grams and actions for so-
cial inclusion;
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- To keep regular contact by - To promote network meetings for dissemination,

phone, email and other possi- improvement and alignment, expansion of part-
ble means with the social pro- nerships, awareness and training of institutions
tection network, entities and involved in electronic monitoring services;
institutions;

- To collaborate with communication campaigns
- To actively participate in com- for information and awareness of civil society re-
missions, councils and other garding electronic monitoring;
spaces of the network, ensuring
representation in these spaces;

- To participate in events, seminars and meetings
with the network, the justice system, civil society
- To establish wide networks with and other partners.
local and federal policies and
programs to support the refer-
ral of the public to the Electronic
Monitoring Center;

It is important to underline some restrictions regarding the multidisciplinary team'’s work in
electronic monitoring services, further helping to delimit the competences of these professionals in
this field (Brasil, 2020a):

- The lawyer should not assume the attributions of a public defender, but should act in the
guidance/information to the public on compliance with the electronic monitoring measure,
especially the conditionalities added to the measure; legal assistance to the coordination in
the elaboration of technical cooperation agreements, contracts, agreements, models of legal
instruments, as well as all legal parts of the electronic monitoring policy. This professional
should be responsible for the contact with legal departments of government secretariats and
other institutions with which the electronic monitoring policy should establish partnerships.
If the person assisted, at any time, demands the judicialization of the case, this must be re-
ferred to the Public Defender's Office;
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Psychologists should not assume cli-
nical assignment and should not issue
psychological reports. If such specific
services are needed, the referral to the
specialized network and follow-up re-
garding the procedures must be car-
ried out;

None of the professionals in the multi-
disciplinary team should directly con-
tact the public security institutions, but
rather the Judiciary, which, in turn, will
analyze the need to contact the police
institutions or summon the personto a
justification hearing, resumption or re-
placement of the measure;

Social referrals and/or activities not de-
termined in court cannot be carried out
in a mandatory or coercive way. Con-
ditions and/or restrictions that are not
duly indicated in the court decision can-
not be created or established;

Periodic return visits cannot be impo-
sed on services, but the importance of
the return is indicated for the prepara-
tion of a report to the judge for the mea-
sure's periodic reassessment;

- The professionals of the multidiscipli-
nary team cannot apply sanctions or
punishments to the person being mo-
nitored and/or women in situation of
domestic violence who choose not to
return to the care offered by the team;

- It must not be allowed the entry or
stay of strangers or third parties in the
sector where the team operates when
unauthorized.

As previously mentioned, the Management
Model is a proposal subject to local adaptations
and improvements, considering, among other
aspects, the plurality of arrangements conferred
on the electronic monitoring policy in the Fe-
derative Units of Brazil. The product presented
here carries these same recommendations and
flexibilities, as it is a way of proposing and di-
vulging guidelines about the processes of hiring
multi-professional teams to work in the services
of electronic monitoring of people. Taking into
account local specificities, adjustments can and
should be made in order to meet the demands of
the states looking for the qualification of elec-
tronic monitoring services.

Electronic Monitoring of People: Informative Brochure for the Justice System

88



During compliance with the electronic mo-
nitoring measure, the inclusion of people moni-
tored in public social protection policies, as well
as civil society institutions (work, education)
oriented towards inclusion in assistance and
community programs, should be sought. That is,
practices aimed at social promotion must struc-
turally integrate the electronic monitoring policy,
integrating the methodological routine of the te-
chnical teams and stages of evaluation and im-
provement.
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The partner social network of electronic
monitoring services is made up of several pu-
blic and private non-profit entities, which work
in partnership with the Center for inclusion in
social demands: health, education, income and
work, housing, programs and projects, etc. This
includes, in the case of women in situation of
domestic violence, referrals to institutions and
programs that are part of the Women's Protec-
tion Network.

The mapping and articulation of this ne-
twork by the Center makes it possible to enhan-
ce the referrals for access to rights and, conse-
quently, to reduce the social vulnerabilities of
people monitored electronically. The relationship
of the Center's professionals with the network
must be continuous, aiming at better capacity
and sensitivity to issues involving the execution
of electronic monitoring services and social in-
clusion, through the following actions:

a) Follow-up visits to entities that receive
the monitored person in programs and
actions for social inclusion;

b) Periodic contacts by phone, email and
other possible means;

c) Participation in events and other activi-
ties promoted by the network;

d) Seminars and meetings with the ne-
twork, the justice system, civil society
and the technical team.
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The partner network plays an important
role in electronic monitoring services, as it has
the capacity to meet social demands and ex-
pand objective and subjective conditions of the
person being monitored in compliance with the
measure. That said, it must be in line with the
principles of the electronic monitoring policy
and able to follow-up the person referred. The
social protection network, regardless of partner-
ship, must welcome and meet the specific social
demands of the people referred, considering the
institutional mission, the universality and availa-
bility of services.
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General follow-up flowchart
of the monitored person
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TECHNICAL PRODUTCS
Publications edited in the Fazendo Justica and Justica Presente series

Penal Alternatives Collection

Manual de Gestao para as Alternativas Penais

Guia de Formagao em Alternativas Penais | — Postulados, Principios e Diretrizes para a Politica
de Alternativas Penais no Brasil

Guia de Formagao em Alternativas Penais Il — Justica Restaurativa

Guia de Formacgao em Alternativas Penais Ill — Medidas Cautelares Diversas da Prisao

Guia de Formagao em Alternativas Penais IV — Transagao Penal, Penas Restritivas de Direito,
Suspensao Condicional do Processo e Suspensao Condicional da Pena Privativa de Liberdade
Guia de Formacgao em Alternativas Penais V - Medidas Protetivas de Urgéncia e demais agoes
de Responsabilizagao para Homens Autores de Violéncias Contra as Mulheres

Diagnostico sobre as Varas Especializadas em Alternativas Penais no Brasil

Levantamento Nacional Sobre a Atuagao dos Servigos de Alternativas Penais no Contexto da
Covid-19

Electronic Monitoring Collection

Modelo de Gestao para Monitoragao Eletrénica de Pessoas

Monitoracao Eletrdnica de Pessoas: Informativo para os Orgaos de Seguranca Publica
Monitoragao Eletronica de Pessoas: Informativo para a Rede de Politicas de Protegao Social
Monitoracgao Eletronica de Pessoas: Informativo para o Sistema de Justica

Monitoragao Eletrénica Criminal: evidéncias e leituras sobre a politica no Brasil

Sumario Executivo Monitoragao Eletronica Criminal: evidéncias e leituras sobre a politica no Brasil

Collection Strengthening of the Detention Control Hearings

Manual sobre Tomada de Decisao na Audiéncia de Custddia: Parametros Gerais (sumarios exe-
cutivos em portugués / inglés / espanhol)

Manual sobre Tomada de Decisao na Audiéncia de Custddia: Parametros para Crimes e Perfis
Especificos

Manual de Protegao Social na Audiéncia de Custodia: Parametros para o Servigo de Atendimen-
to a Pessoa Custodiada (sumarios executivos em portugués / inglés / espanhol)

Manual de Prevengao e Combate a Tortura e Maus Tratos na Audiéncia de Custédia (sumarios
executivos em portugués / inglés / espanhol)

Manual sobre Algemas e outros Instrumentos de Contengao em Audiéncias Judiciais: Orien-
tagoes praticas para implementagao da Sumula Vinculante n. 11 do STF pela magistratura e
Tribunais (Handbook on Handcuffs and Other Instruments of Restraint in Court Hearings) (Su-
marios executivos — portugués / inglés / espanhol)

Caderno de Dados | — Dados Gerais sobre a Prisdao em Flagrante durante a Pandemia de Covid-19
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Cadernos de Dados Il — Covid-19: Analise do Auto de Prisao em Flagrante e Agoes Institucionais
Preventivas
Manual de Arquitetura Judiciaria para a Audiéncia de Custddia

Central Collection of Vacancy Regulation

Central de Regulacao de Vagas: Manual para a Gestao da Lotagao Prisional
Folder Central de Regulagao de Vagas

Informational Materials

Cartilha Audiéncia de Custddia: Informagdes Importantes para a Pessoa Presa e Familiares
Relatério Audiéncia de Custddia: 6 Anos

UNODC: Criminal Justice Manuals — Portuguese Translations

Manual de Principios Basicos e Praticas Promissoras sobre Alternativas a Prisao
Manual sobre Programas de Justi¢ga Restaurativa

SOCIO-EDUCATIONAL SYSTEM (AXIS 2)

Caderno | — Diretrizes e Bases do Programa — Guia para Programa de Acompanhamento a Ado-
lescentes Pos-cumprimento de Medida Socioeducativa de Restri¢cao e Privagao de Liberdade
CADERNO Il — Governanga e Arquitetura Institucional — Guia para Programa de acompanhamento
a adolescentes pos-cumprimento de medida socioeducativa de restricao e privagao de liberdade
CADERNO Il — Orientagoes e Abordagens Metodoldgicas — Guia para Programa de acompanhamen-
to a adolescentes pds-cumprimento de medida socioeducativa de restricao e privagao de liberdade
Reentradas e Reiteragdes Infracionais: Um Olhar sobre os Sistemas Socioeducativo e Prisional
Brasileiros

Manual sobre Audiéncias Concentradas para Reavaliagao das Medidas Socioeducativas de
Semiliberdade e Internagao

Manual Resolugao CNJ 367/2021 — A Central de Vagas do Sistema Estadual de Atendimento
Socioeducativo

Manual para Incidéncia da Tematica do Trafico de Drogas como uma das Piores Formas de
Trabalho Infantil

Manual Recomendacao n°® 87/2021 — Atendimento inicial e integrado a adolescente a quem

se atribua a pratica de ato infracional

Manual para Incidéncia da Tematica do Trafico de Drogas como uma das Piores Formas de
Trabalho Infantil

Manual Resolugao CNJ 77/2009 — Inspegoes Judiciais em unidades de atendimento socioeducativo



« Manual de Orientagao Técnica para Preenchimento do Cadastro Nacional de Inspeg¢ao em
Unidades e Programas Socioeducativos

« Guia para Preenchimento do Cadastro Nacional de Inspegao em Unidades e Programas
Socioeducativas (Cniups) - (Meio Fechado)

CITIZENSHIP (AXIS 3)

Political Collection for Ex Inmates

+ Politica Nacional de Atengao as Pessoas Egressas do Sistema Prisional

+ Caderno de Gestao dos Escritorios Sociais |: Guia para Aplicagao da Metodologia de
Mobilizagao de Pessoas Pré-Egressas

+ Caderno de Gestao dos Escritérios Sociais II: Metodologia para Singularizagao do Atendimento
a Pessoas em Privagao de Liberdade e Egressas do Sistema Prisional

+ Caderno de Gestao dos Escritorios Sociais lll: Manual de Gestao e Funcionamento dos
Escritorios Sociais

+ Comecar de Novo e Escritorio Social: Estratégia de Convergéncia

« Guia para monitoramento dos Escritérios Sociais

« Manual de organizagao dos processos formativos para a politica nacional de atencao as
pessoas egressas do sistema prisional

Prison Policy Collection

*  Modelo de Gestao da Politica Prisional — Caderno I: Fundamentos Conceituais e Principiologicos

+ Modelo de Gestao da Politica Prisional — Caderno II: Arquitetura Organizacional e Funcionalidades

+  Modelo de Gestao da Politica Prisional — Caderno Ill: Competéncias e Praticas Especificas de
Administragao Penitenciaria

+ Diagnoéstico de Arranjos Institucionais e Proposta de Protocolos para Execugao de Politicas
Publicas em Prisdes

+ Os Conselhos da Comunidade no Brasil

« Manual de instalagao e configuragao do software para coleta de biometrias — versao 12.0
« Manual de Identificacao Civil e Coleta Biométrica

+ Manual de Identificagao Civil e Coleta Biométrica nas Unidades Prisionais

*  Folder Documento Ja!

* Guia On-line com Documentagao Técnica e de Manuseio do SEEU
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MANAGEMENT AND CROSS-CUTTING THEMES (AXIS 5)

Manual Resolugao n® 287/2019 — Procedimentos Relativos a Pessoas Indigenas Acusadas,
Rés, Condenadas ou Privadas de Liberdade

Relatério Mutirdao Carcerario Eletrénico — 12 Edigcao Espirito Santo

Relatério de Monitoramento da Covid-19 e da Recomendagao 62/CNJ nos Sistemas
Penitenciario e de Medidas Socioeducativas |

Relatério de Monitoramento da Covid-19 e da Recomendagao 62/CNJ nos Sistemas
Penitenciario e de Medidas Socioeducativas I

Manual Resolugao n° 348/2020 — Procedimentos relativos a pessoas LGBTI acusadas,

rés, condenadas ou privadas de liberdade

Relatério Calculando Custos Prisionais — Panorama Nacional e Avangos Necessarios

Manual Resolugao n°® 369/2021 — Substituigao da privagao de liberdade de gestantes, maes,
pais e responsaveis por criangas e pessoas com deficiéncia

Projeto Rede Justica Restaurativa — Possibilidades e praticas nos sistemas criminal

e socioeducativo

Pessoas migrantes nos sistemas penal e socioeducativo: orientagdes para a implementagao
da Resolugao CNJ n° 4052021

Comités de Politicas Penais — Guia pratico para implantagao

Dialogos Policias e Judiciario — Diligéncias investigativas que demandam autorizagao judicial
Dialogos Policias e Judiciario — Incidéncias do Poder Judiciario na responsabilizagao de
autores de crimes de homicidio: possibilidades de aprimoramento

Dialogos Policias e Judiciario — Participagao de profissionais de seguranca publica em
audiéncias judiciais na condi¢ao de testemunhas

Dialogos Policias e Judiciario — Pericia Criminal para Magistrados

Dialogos Policias e Judiciario — Folder Alternativas Penais: medidas cautelares diversas da prisao
Dialogos Policias e Judiciario — Folder Alternativas Penais: penas restritivas de direitos,
suspensao condicional do processo e suspensao condicional da pena

Dialogos Policias e Judiciario — Folder A Lei Maria da Penha e as medidas protetivas de urgéncia
Dialogos Policias e Judiciario — Folder Monitoragao Eletronica

Pessoas LGBTI no Sistema Penal — Cartilha para implementagao da Resolugao CNJ 348/2020
Pessoas LGBTI no Sistema Socioeducativo — Cartilha para implementagao da Resolugcao CNJ
348/2020
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